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upon having the document read. 
and it is much better that it be printed, so that 
ntlemen may have an opportunity of reading it. 
Mr. HICKMAN. Ishall persist in asking that 
the report be read. ’ : 

Mr. PHELPS. There is now no motion pend- 
ing, except as to the disposition of the report sent 
to the Clerk’s desk? 

The SPEAKER. There is no motion pending 
at this time except that. 

Mr. PHELPS. Very well. Ido not desire to 
make any remarks in relation to this matter; but 
from the tenor of a dispatch contained ina New 
York paper published yesterday morning, I sup- 
sose that Lam advised as to the conclusion to 
which the committee have arrived on this subject. 

The SPEAKER. The proposition is that the 
report shall be read. ‘The gentleman from Penn- 
sylvania [Mr. Hickman] has a right to have it 
r 


ge 


ead. 

Mr. PHELPS. Yes; and I do not propose, 
Mr. Speaker, to enter upona discussion of the 
question at this time. I only desire to learn 
whether there is any motion pending. 1am not 
going to object to the reading of this report; but 
{ desire to know whether | may not submit a 
motion at this time with reference to this report 
—for instance, a motion to print? I desire now 
to submit that motion to the House. ‘ 

Mr. STEPHENS. I wish to say tothe House, 
if the gentleman will permit me, that the report 


presented by the gentleman from Pennsylvania, | 


from the Committee of Elections, was nota unan- 
imous report; and the minority are prepared to 
submit their views dissenting from those of the 
majority. I wishthat, when the majority report 
shall have been read, the report of the minority be 
then also read, and that both reports be printed. 
If the gentleman will suspend his remarks until 
after the reading of the paper, it will be in order 
to discuss whatever motion he may wish to make. 

Mr. PHELPS. The gentleman from Georgia, 
perhaps, misunderstands the object of my rising 
at this time. 
adiscussion of the matter, but I desire to know 
whether a motion to print is in order? 

The SPEAKER. The first business in order 
is the reading of the report. 

Mr. PHELPS. 
submit the motion I have indicated ? 

The SPEAKER. The Chair thinks not, until 
after it be decided whether the report shall be read. 
The Clerk will proceed to read the report, unless 
it be otherwise ordered. 

Mr. ORR. ! 
be acted on in the House to-day ? 

Mr. HICKMAN. Itis not. I propose that 
the report shall be read, and made the special 
order for to-morrow, at one o’clock. 

Mr. ORR. Can it be printed by that time ? 

Mr. FLAGLER. It will be printed in the 
Globe. 

Mr. ORR. 
opportunity of reading it. 
ing at this time be dispensed with. 

‘he SPEAKER. ‘The ventleman from Penn- 
sylvania has the right tohaveitread. The read- 
ing will be dispensed with, unless objection be 
made, 

Mr. FLAGLER and others objected. 

Mr. ORR. Do I understand the Chair to de- 
cide that a majority of the House have not the 
right to dispense with the reading of the report? 

The SPEAKER. The Chair thinks they have 
not that right. 

Mr. ORR. I have not the rules before me, 
but my impression is that they are very specific 
upon the subject. 

The SPEAKER. The Chair is of opinion that, 
when a paper is presented by a committee of the 
House, upon which the House is to act, or 
have the right to have the paperread. The read- 
ing of other papers is at the disposal of a ma- 
jority of the House. 

Mr. PHELPS. 
rule of the House. 
upon the subject. 
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I coneur entirely with the 


It is very long, | 


I do not now propose to enter into | 


Well, have I not a right to | 


Is it proposed that the report shall | 


Then every member can have an | 
I move that the read- | 


I refer the Chair to the 57th 
I have no remarks to make + 
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gentleman from South Carolina [Mr. Orr] in the 
opinion that the House have the right to dispense 
with the reading of this paper. 

“ When the reading of a paper is called for, and the same 
is objected to by any member, it shall be determined by a 
vote of the House.”’ ‘i 

The SPEAKER. That does not refer to papers 
in the nature of a report from a committee. 

Mr. JONES, of Tennessee. 
this case, the Chair is certainly right in its de- 
cision. , 


| called to act, has never been read: and, while I 


concur with the gentleman from South Carolina 
that the reading, at this time, will dono good,as 
the gentleman from Pennsylvania [ Mr. Hickman] 


| says he does not propose to call it up for action 


until to-morrow, at one o’clock, still, as it has 
never been read, | do not think the House has the 
right to dispense with the reading, if any member 
calls for it, because you cannot compel a member 


| to vote upon a proposition which he has never 








| 
j 


| 


| shall be considered to-day. 


| motion to postpone. 
| matter should go over until to-morrow. 


heard read, and does not know what it is. 
Mr. ORR. A majority can dispense with the 
reading. 


Mr. JONES. I think not. 


I think that, in | 


OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 


The rule is this: | 


This report, upon which the House is || 


Any member has | 


the right to call for the reading. The House can- | 
not determine whether it will print unless they | 


know what the paper is. I think this report is 
of the character of a bill or resolution, or any 
other preposition which members have the right 
to hear read before they can be called on to vote. 

Mr. SANDIDGE. 
struction given by the Chair to the rule is right, 
if the report was to be considered now. But if 
I understand the motion of the gentleman from 
Pennsylvania, he does not propose that the report 
Vhen it comes up 
for action, any member will have the right to de- 
mand that it shall be read. 

The SPEAKER. The paper is before the 
House. 

Mr. SANDIDGE. 
ence to the ruling of the Chair, that the gentle- 
man from Pennsylvania has not the right to de- 
mand the reading of this paper now, inasmuch 
as it is not proposed that it shall come up for 
action to-day. 


The SPEAKER. The Clerk will read the re- | 


port, unless the House shall otherwise order. 

The report was read. 

Mr. HICKMAN. 1 
mittee of Elections to ask that the further con- 
sideration of the report and resolution be post- 
poned until to-morrow at one o’clock, that they 


be made the special order for that day, and that | 


they be printed. : 

Mr. STEPHENS. I ask that the minority 
report may be read, and that it may elso be 
printed. 

The minority report was also read. 

Mr. HICKMAN. I will now renew the appli- 


cation which I made before, that the report of the 


majority be printed, and that its further consid- | 


eration be postponed until to-morrow at one 


o’clock. 
Mr. STEPHENS. I move to amend the 


I think, with all due defer- | 


I am desired by the Com- | 


I have no doubt the con- | 





motion by adding, that the report of the minority | 


also be coe 


Mr. HICKMAN. [also desire to accompany 


my motion with another, that the report and res- | 


olution be made the special order for to-morrow. 
The SPEAKER. It is not in order to move 
to make a special order. 
Mr. PHELPS. The question now is upon 


| the motion to postpone until to-morrow at one 


o’clock? 

The SPEAKER. It is. 

Mr. PHELPS. Well, sir, I do not propose 
to discuss the motion to postpone now. I desire 
to move to recommit the report to the Committee 
of Elections, with instructions. That motion, 


| as I understand it, will take precedence of the 
[am then willing that the | 


I move 
to recommit, with the following instructions, 
which are embraced in the shape of resolutions: 


| ence 
| than 
| morrow. 
| gestion as a modification of his proposition, then 
| I will favor it. 
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ing and judging “ of the election” returns and qualifications 
of persons claiming to have been elected Representatives 
of States or Delegates of Territories, which have been duly 
organized by Congress, shall exclude from their considera 

tion the claims of all persons who, atter being afforded 
ample time to do so, fail to show that the election under 
which they claim to have been elected a Representative or 
Delegate was held in pursuance of the laws of the State 
or Territory sought to be represented by such claimant or 
claimants, or was elected in pursuance of a law of the 


| United States made for the government of such election. 


Resolved further, That in the opinion of this House, no 
Representative of a State of this Union, and no Delegate 
of a Territory organized by Congress, can rightfully be ad 
mitted to a seat in this House, exceptin pursuance of law. 

Resolved further, That the validity of the laws of Con 
gress, of States, and of Territories, can be rightfully passed 
upon by the courts duly established by constitutions and 
laws, and by no other power; that until repealed, or modi 
fied, or declared null and void by the judiciary, the execu 
tive and legislative powers of the Government must conform 


their action to the laws of the land, and may not disregard 
them. : 


Resolved further, That the Committee of Elections are 
hereby instructed to pursue their investigations in accord 
ance with the foregoing principles. 

The SPEAKER. The question before the 
House is upon the motion to postpone. That 
motion will take precedence of the motion of the 
gentleman from Missouri. 

Mr. CAMPBELL, of Ohio. As the morning 
hour is out, | believe, and as the instructions pro- 
posed by the gentleman from Missouri will be 
printed, when we can see them 

Mr. PHELPS. 
them now. 

Mr. CAMPBELL. So I understand. But I 
was about to remark, that as these resolutions of 
the gentleman from Missouri, together with the 
report of the majority and minority of the com- 
mittee, will be published in the Globe in the morn- 
ing, and as itis a matter of some consequence that 
we should go into Committee of the Whole on the 
state of the Union, and take up ove of the general 
appropriation bills, especially in view of the recent 
news from Europe, | move that the rules be sus- 
pended, and that the House resolve itself into 





I do not propose to discuss 


| Committee of the Whole on the state of the Union. 


before the 


The SPEAKER. The question 
of, inasmuch as it 


House must first be disposec 


| is a privileged question. 


Mr. HOUSTON. 
be made. 

Mr. CAMPBELL. [have no objection to that. 

Mr. DUNN. Mr. Speaker, I think that the 
string of resolutions presented by the gentleman 
from Missouri are sais in the nature of abstrac- 
tions than anything practical or pertinent to this 
matter. Ido not want to discuss them. ‘There 
are some things in them, perhaps, proper enough; 
probably there are some things in them about 
which there may be differences of opinion. But 
Ido not see their use, or their relevancy to the 
questions connected with this contest. I will, 
before making a motion in regard to the resolu- 


Allow the order to print to 


| tions, ask the gentleman from Pennsylvania, who 


introduced the majority report, that, instead of 
setting to-morrow for the further consideration 
of the subject, he fix Monday or Tuesday next; 


| so that the House may have an opportunity to 


look 


into and carefully examine the reports of 
both 


sides. We ought to go to work in refer- 
to this matter with more circumspection 
is possible to be used between now and to- 
If the gentleman will accept my sug- 


In reference to the resolutions submitted by the 
gentleman from Missouri, [Mr. Pue.ps,} I move 
that they be laid upon the table. 

Mr. PHELPS. That cannot be done. 

The SPEAKER. The resolutions of the gen- 
tleman from Missouri are not now in order. 

Mr. JONES, of Tennessee. This being a re- 


| port from the Committee of Elections in respect 


to the right of a Delegate toa seat upon this floor, 
will it not be in order for any member to call up 
its consideration at any time? 
The SPEAKER. The Chair is of the opinion 
that, if the House postpone its consideration until 


|} to-morrow at one o’clock, it cannot be called up 
Resolved, That the Committee of Elections, in examin- | 


until that time. 





a 


= 





} ; 
i 
H 


594 | TH 








Mr. JONES. If no time be fixed to which || 


postponement is to be made, cannot its consider- 
ation be called up at any time as a question of 
privilege? 

The SPEAKER. Itcan. 

Mr. JONES. Perhaps the postponement had 
better be until Tuesday next. 

Mr. HICKMAN. I am perfectly willing to 
accept the motion of the gentleman from Georgia, 
{Mr. Sternens,] as a modification of the one 
which I have submitted. In reply to what the 
gentleman from Tennessee has just said, I will 
atate that some members of the Committee of 
Elections, who feel themselves to be booked up 
in this question, desire to speak to-morrow be- 
fore they leave the city. Of course, if others are 
unprepared to speak to the question, they can 
then make what arrangements may suit them. 
Inasmuch as gentlemen of the committee, for the 
reason | have stated, desire to address the House 
to-morrow, I prefer to retain the terms of my origi- 
nal motion. 

Mr. JONES. Monday will be resolution day, 
and I therefore move that the further considera- 
tion of the subject be postponed until Tuesday 
next. I do not think that members can get the 
reports, and carefully and properly examine them 
in time to enter into the discussion of them on 
the morrow. If one or two members have been 


E CONGRESSIONAL GL 


; : oe r 3 “f 
that is an invariable rule. Ifthe Chair makes the | 
decision which I have stated, | want the House | 


BE. 


| 








March 5, 


Mr. GROW. It is spoiled already. _ 
Mr. CAMPBELL. I yield; but at the end of 


_ to pass on the question. I intend to appeal from || the gentleman’s hour, I shall move to take up some 
| that decision—not because [ am in favor of the 
' motion, for I am not; I am in favor of discussion; 


| ation of the subject be postponed until to-morrow, 


| gentleman from South Carolina moved an indefi- 


| question taken on the motion to print, and the 


question is afterwards taken on the motion to post- || . 
es } || ident’s message. 


fortunate enough to examine the question thor- || 


oughly in committee, and are prepared for its dis- 
cussion now, it may be well that some answer to 
the arguments made on either side may go to the 
country at the same time. [| think it is nothing 
but fair and just that the further consideration of 


but I wish the point to be now settled. 


The SPEAKER. The Chair will state the || and 
oo th 


The gentleman from Pennsylvania || 


| 
| 
| 


| 


of these small appropriation bills. 

Mr. ETHERE Gi. I desire to state that | 
have paired off with Mr. THunsTon on the slaye 
ansas questions. ” 


Mr. GROW then addressed the committee for 


Mr. Hickman] moved that the further consider- || one hour upon the Kansas question. His speech 


at one o’clock. ‘The gentleman from Tennessee 
[Mr. Jones] moved, as an amendment, that the 
postponement be until Tuesday next, at one 
o’clock. The question being raised, the Chair 
decided that the gentleman from South Carolina 
[Mr. Boyce] could not discuss the merits of the 
contested-election case on a motion to postpone. 
Mr. RICHARDSON. I understood that the 


nite postponement. ‘The longest time is the first | 
question put; and the motion to indefinitely post- 
pone is the first motion to be put. So I under- 
stand the rule; and such is the rule of all parlia- 
mentary bodies. 

Mr. STEPHENS. If the gentleman from | 
South Carolina yields me the floor to have the 


pone until to-morrow, he will then have the floor. 
The SPEAKER. The Chair understood the 


| gentleman from Illinois to raise a question of order. 


Mr. RICHARDSON. I have no disposition 


| to press the question now. 


these cee should be postponed until Tuesday | 


next. The members will then have an opportu- 
nity of seeing all the papers in print, and of ex- 
amining them; and they will come here fully pre- 
pared to debate the subject. 

Mr. BOYCE, Is argument on the question in 
order on a motion to postpone? 

The SPEAKER. The merits of the question 


are not open to discussion on a motion to post- | 


pone. 

Mr. BOYCE. I move to Jay the majority re- 
port on the table; and on that motion | claim the 
floor to discuss the question. 


_ further consideration of the subject be postponed 


|| question now stands. 


The SPEAKER. The gentleman’s motion is 


not in order. 


Mr. BOYCE. Then I move that the further | 


consideration of the subject be indefinitely post- 
poned. 


The SPEAKER. The motion to postpone to | 


a day certain takes precedence of a motion to post- | 


pone indefinitely. 


Mr. BOYCE, Then wish to discuss the ques- || 


tion anyhow, 

The SPEAKER. The question to be first put 
is on the motion to postpone the further consid- 
eration of the subject until Tuesday next. 


Mr. STEPHENS. I hope the gentleman will || 
yield to me, so that the question may be taken on 


the motion ordering the reports from the com- 


mittee to be printed. Every member is desirous | 


of having the documents in print and before him 
as soon as possible, 


Elections, and I must confess that I have heard 
nothing which would induce me to adopt their 
recommendation. When this matter was up the 
other day, 1 was very much gratified to find what 
I considered a conservative indication on the part 
of the House, that it was not prepared to go 

Mr. HICKMAN. LI rise to a question of order. 





Is this discussion in order, as the question now | 


stands? 

The SPEAKER. Inthe opimion of the Chair, 
inasmuch as the question is now on the post- 
ponement until Tuesday next, it is not in order 
to debate the merits of the reports from the Com- 
mittee of Elections. 

Mr. RICHARDSON, Does the Chair decide 
that it is not in order to move to postpone indef- 
initely ? 

The SPEAKER. After the question has been 
taken on the motion to postpone to a day certain, 
it will be in order to move to 
A motion to postpone to a day certain has prece- 
dence of a motion to postpone indefinitely. 

Mr. RICHARDSON. The question, I under- 


stpone indefinitely. | 


j 
j 


| 
| 
| 
| 





from Georgia desires to make a motion, I will 
withdraw the one which I made. 

Mr. STEPHENS. I move that the majority | 
and minority reports be printed; and that the 


| 
Mr. JONES, of Tennessee. If the gentleman | 
| 


until to-morrow, at one o’clock. 


The SPEAKER. That is precisely as the 


Mr. LETCHER. I desire to make a sugges- 
tion to my friend from Georgia in regard to the 
printing. The suggestion is, that twenty thou- 
sand extra copies of the reports be printed. 

Mr.STEPHENS. A motion of that kind will 
go to the Committee on Printing. I want the 
other question taken first. 

The SPEAKER. The motion of the gentle- | 
man from Virginia is not in order until the other 
motion is disposed of. 

The question was then taken upon Mr. Hicx- | 
MAN’s motion; and it was decided in the affirma- 
tive. 

So the further consideration of the subject was 
postponed until to-morrow, at one o’clock; and 
the reports were ordered to be printed. 


Mr. LETCHER. I now offer the following | 


resolution: 





Resolved, That twenty thousand extra copies of the ma- |! 
| jority and ininority reports, with the accompanying papers, 


be printed together for the use of the members of this House. | 
The resolution was referred, under the rules, | 


to the Committee on Printing. 


Mr. CAMPBELL, of Ohio. I move that the | 


Sars . P hs | rules be suspended, and that the House resolve | 
Mr. BOYCE. Mr. Speaker, I have listened || itscif into the Committee of the Whole on the 
with a great deal of interest to the report which || . . : 

8 rs : : : || state of the Union. 
has come from the majority of the Committee of | 


The motion was agreed to. 
THE PRESIDENT’S ANNUAL MESSAGE. 


The House accordingly resolved itself into the | 
Committee of the Whole on the state of the 
Union, (Mr. Mace in the chair.) | 

The CHAIRMAN stated that the first busi- 
ness in order was the consideration of the Presi- 
dent’s annual message. 

Mr. CAMPBELL, of Ohio. I move to take 
up House bill No. 70. It is the pension bill, and 
is short. 

Mr. GROW. Am I not entitled to the floor? 

The CHAIRMAN. The Chair thinks the gen- | 
tleman from Pennsylvania is entitled to the floor 
upon the President’s annual message. 

Mr.GROW. I desire to speak upon that mes- 
sage at this me, and I hope the chairman of the 
Committee of Ways and Means will allow me to 
proceed now. I yielded to him the other day, 
and he, as well as every other member of this | 
House, is aware of the inconvenience of being | 
kept out of a speech for so long a time. 

Ir. CAMPBELL. If the gentleman’s speech 


i 


|] 


| 
| 
| 
| 
| 


| 


} 


} 
| 


| 





stand, is always put first on the furthest time; |! is spoiling by delay, I will not interpose. i 


is withheld for revision, and will be published 
in the Appendix. 


Mr. CADWALADER obtained the floor, 
Mr. CAMPBELL. I hope the gentleman from 


| Pennsylvania will allow me to take up two shor 


appropriation bills, with the understanding that 
he will be entitled to the floor. 
Mr. CADWALADER. I do not wish to 
yield the floor, lest I should lose my right to it, 
Mr. CAMPBELL. I hope the committee 


| will consent to the gentleman from Pennsylvania 
|| getting the floor in the morning. 


| 


Mr. ORR. If the gentleman from Pennsy}. 
vania yields the floor to the chairman of the 
Committee of Ways and Means, to make a mo- 
tion to take up these bills, he [Mr. Capwataper] 


|| will be entitled to the floor whenever the com- 
|| mittee resumes the consideration of the Pres. 


Mr. CADWALADER. I have no desire to 
embarrass any current business which the chair- 
man of the Committee of Ways and Means may 
wish to introduce. But I desire it to be under- 
stood, asa matter not only of comity, but a matter 
of right, that this debate is not to be suspended 
by anything which will involve time or opposi- 
tion, so that the Committee of the Whole on the 
President’s message—instead of being postponed 
for a week, as has recently been the case—shall 
be resumed in time. 

Mr. CAMPBELL. To-morrow morning. 

Mr. CADWALADER. Under these circum- 
stances, sir, it being understood that I will claim 
the floor, I am glad to accommodate the chair- 
man of the Committee of Ways and Means. 

Mr. HOUSTON. Does my friend from Penn- 


| Sylvania prefer to go on this evening or in the 


morning ? 

Mr. CADWALADER. It is perfectly alike 
to me. Lam ready to go on now. 

Mr. CAMPBELL. It will not take half an 
hour to pass these bills. I now move, Mr. 
Chairman, totake up House bill No. 70. 

The CHAIRMAN. The gentleman from 
Pennsylvania has the floor. 

Mr. CAMPBELL. I understood him to yield 
the floor to me, with the general consent that he 
is to have the floor to-morrow morning. 


Mr. CADWALADER. I ask the question, 


| whether, in case the consideration of the report 


of the Committee of Elections, postponed till one 
o’clock to-morrow, should be taken up, the day 
will not be so consumed, 1 would lose the floor? 

Several MemBers. Yes. 

Mr.CADWALADER then addressed the com- 
mittee for an hour in reply to Mr. Grow. His 
speech will be found in the Appendix. 

Mr. BRENTON obtained the floor. 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man from Indiana to yield me the floor, in order 
that I may have taken up and considered one or 
two aa appropriation bills, to which I think 
there will be no objection. 

Mr. BRENTON. The remarks which I wish 
to make are in reference to the President’s mes- 
sage. They will be confined to it; and, if it be 
the understanding that, when the committee re- 
sumes the consideration of that message, I shall 
be entitled to the floor, I yield to the gentleman 
from Ohio for the purpose specified. 

The CHAIRMAN. The gentleman will then 
be entitled to the floor. 


PENSION APPROPRIATION BILL. 


Mr. CAMPBELL. I move to take up House 
bill No. 70, making appropriations for the pay- 
ment of invalid an other pensions of the United 
States for the year ending the 30th of June, 1857. 

The motion was agreed to. 


Mr. CAMPBELL. I move that the first read- 
ing of the bill be dispensed with, and that the 
Clerk proceed to read by clauses for amendment. 

There was no objection; and it was agreed to 
accordingly. 
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The Clerk proceeded to read the bill by para-|| Mr. QUITMAN. I object to taking up that | The bill was then read through by clauses; and 
aphs. ; '| bill. no amendments being offered, 
er he second section was read, as follows: | Mr. CAMPBELL moved that the committee 
gec. 2. And be it further enacted, That so much of the | was then agreed to. , Wrivre rise and report the two bills with the amendment 
frst section of the act entitled “An act for the relief of cer- Mr. SANDIDGE. I wish to inquire of the || to the House. 
tain surviving Officers aud soldiers of the army of the Revo- || Chair whether the committee has agreed to report || ‘The motion was agreed to. 
a Tre at tntae tac Sate meet | this pension appropfiation [ull aa itis printed” | So the committee rose: and the Speaker having 
of certain surviving officers and soldiers of the army of the e© MAN. ith the ; amendment || resumed the char, t e Chairman ot the commit- 
Revolution,”’ approved 7th June, 1832; and of the first pro- || proposed by the gentleman from Ohio. tee reported that the Committee of the Whole on 
viso of the first section of the act entitled ‘An act renew- || Mr.SANDIDGE. That amendment hasbeen the state of the Union had had under considera- 
ing Ste Mr cepactitg navel pesmias to canioestts tie. | = but I do not understand that the bill has tion the Union generally, and, pantionlany the 
‘en, and coal-heavers in the Navy, and to their widows,” en adopted by the committee. I am opposed | President’s annual message, and had come to no 
approved 11th August, 1848, as provides for the payment || to this second section entirely. || conclusion thereon; also, that they had had under 
of all pensions under the aforesaid acts out of any moneys || TheCHAIRMAN. The gentleman from Ohio || consideration House bills Nos. 69 and 70, and 
in the Treasury not otherwise appropriated—be, and the || moved that the bill be laid aside, to be reported | had directed him to report the same to the House 
to the House with a recommendation that itdo |. —No. 69 without amendment, and No. 70 with 


THE CONGRESSIONAL GLOBE. 





The first clause of Mr. Campsetu’s motion | 


game is hereby, repealed. 


Mr. arte pel I would Wave of She coer | pass. The committee acted upon the motion, | an amendment, with a recommendation that they 
man of the Committee of Waya an Cans, |) and decided it in the affirmative. do pass. 


how, if this section pass, these pensions are to | _ Mr. HOUSTON. The gentleman from Louis- Mr. CAMPBELL moved to recommit the two 
be paid : lana was upon the floor before the question was 


é ‘ | bills to the Committee of the Whole on the state 
Mr. ee 7 specie ae hat ch '| put. || of the Union; and upon that motion demanded 
Mr. BARKSDALE, It is evident that there | " Mr. SANDIDGE. I sought the floor, but the || the previous question. 


js no quorum present; and I therefore move that | 
the committee do now rise. 

Mr. CAMPBELL. I hope the gentleman will 
not press his motion. I want the bill taken into 
the House before we rise. 

Mr. LETCHER. Let the bill be taken-into | 
the House. A motion to recommit will bring it | 
up as the first business in order in the morning. | 


Chairman of the committee did not recognize me. || And then, on motion by Mr. Camppetu, (at 
Mr. HOUSTON. I suppose the course to be || four o’clock and twenty-five minutes,) the House 

pursued is discretionary with the Chair. If there || adjourned until to-morrow, at twelve o'clock, m. 

is anything wrong in the section, I suppose the | 

committee would like to know it. 

| The CHAIRMAN. The Chair will consider 

| the motion as still pending, if there is no objection. 


IN SENATE. 
Tuurspay, March 6, 1856. 


| 
| 
' 
| 
| 
| 
} 


: ; : Mr, MORGAN. If there is to bea discussion |} The Journalof yesterday was read and approved. 
Mr. ee a wiaeY my motion. || of this subject I must object. | arecurivs commemed rok 
Mr. JONES, of Tennessee. Mr. Chairman,I || Mr. SANDIDGE. I will not discuss this mat- | iras 


am satisfied that all the items of appropriation | 
in this bill are correct and right in themselves. | 
They are made under existing laws; but there is | 
no part of the bill which I think should receive 
the more cordial approbation of the legislative 
branch of the Government than the second sec- 
tion. It provides for the repeal of certain pro- 
visions of former pension laws—the act of 15th | 
May, 1828, and that of the 7th June, 1832, which 
made permanent appropriations. The act of 1832 
isthe one under which nearly all the revolutionary 
soldiers have been pensioned, and are now draw- 
ing their pensions froth the Government—all who 
served as much as six months in the war. The 
second section of this bill does not propose to in- 


ter, but I wish to have the opportunity, when || < ah aie ip et ae 
; : “ . : . || Senate 0 callo rom the President of the 
this bill shall be reported to the House, of making ll United Mates. in attwer to a tecclnilan ef an 
a motion to strike out the second section. irl Ho : : 
shall be allowed the opportunity to do so then | Senate of the 2lst ultimo, calling for copies of 
gree . ° || correspondence and other information relative to 
I will not say anything further now. | th ws ro yn of tl : mails and mur stone of 
Mr. HAVEN. Do it now. Be SOI ISTION Os tne Bs’ uuons ¢ 
Mr. SANDIDGE. This second section intro- || W@".°Ve" the Illinois Central railroad; which, on 
duces into an appropriation bill matter which, to || M89” by Mr. Jones, of lowa, was referred te 
my mind, does not properly belong to it. It pro- the Committee on the Post Office and Post Roads, 
’ ‘ eT ty £ . 


ee rows, 1 | and ordered to be printed. 
poses new legislation by repealing former legisla- end order P > Wr 
tink : : . > Also, a report of the Secretary of War, com- 


So far as my action on this floor is con- || allie ; oman wiél aolati f 
cerned, in reference to appropriation bills, I shall || pe ad " amin — i r - ane dite ; 

| try to restrict the committee to appropriations || = th we ee erie * a seca Mz ee 
under existing laws, and not to allow them to || ‘OF ‘2@ tmprovement of the harbors of Mf anito- 


. roc, Sheboyga acine, Milwaukie Ceno- 
Ps : “he || make therein enactments to repeal laws. That || ty eee n, Ri . vh - _ meenne ~— 
terfere with the provisions of that act, or of any || is my objection to the second section. If it is in || S247 $2 Wseonsins Which, on motion by Mr. 


other, further than to repeal so much of them as 
made permanent appropriations for the payment | 
of ppanione provided for under them. 

f the section be adopted, the Department will | 
hereafter, at each session, be compelled to submit || 
to Congress estimates of the amounts required | 
under each of these pension acts. The act of 7th | 
of June, 1832, provides that all pensions granted | 


order, I move to strike the section from the bill. || po ngs pale ener iro ee on Com- 
Mr. HAVEN. If we are to get this bill through || co al CG 

dic ctiliatibes thingunetieincmmaiheians inet. 7 . Also, a report of the Postmaster General, show- 
ily. I suggest to the gentleman fro eis | ing, in compliance with a resolution of the Senate, 
that the second section does not introduce anything || the number of messengers and employés, other 
new. It only changes the mode of making the | than clerks, in the Post Office Department, and 
‘ en > neati ai sach: whi aah 
appropriation from a permanent to an annual one. | che epatpeneation pase 'ta cack; Waieh, pe 
: teste -- || tion by Mr. Hunter, was referred to the Com- 

It is a very proper way of having it done, and it 





under it shall be paid out of any moneys in the 
Treasury not otherwise appropriated; conse- | 
quently, no estimate has been Gubmattted, and no 

appropriation made for the payment of any pen- | 
sion under that law, except that of the law itself. | 
The second section repeals so much of that act as | 
provides for a permanent appropriation, and will 


thus require estimates every year for an appro- || 


priation necessary to pay the pensions under it. 
Mr. Chairman, the second section is right in 


itself; and I hope that the Committee of Ways | 
and Means will, when they come to look into | 
another subject, report a similar provision. At | 


present there is a law making a permanent annual 
appropriation of $2,000,000 for the 
the collection of the revenue under the customs; | 
consequently sthat item of expenditure of the | 


Government is never brought in review before |, 
Congress. If gentlemen will turn to that part of | 


the estimates where a statement is given of the 


dollars to that item. I think that all these ex- 
penditures ought to be estimated for every year, | 
and appropriated, so that we may see how we 
are getting along—whether these things are in- 


creasing or diminishing. 1 hope the section will || 


be generally approved. 
Mr. CAMPB LL, of Ohio. I move to add the 
words, ‘** from and after the 30th of June, 1856,” 
te the second ‘section, so as to provide that the 
repeal shall take effect from that date. 
he amendment was agreed to. 


Mr. CAMPBELL. I move that the bill be 
laid aside, to be reported to the House, and that | 
the committee take up bill No. 69, making appro- 
priation for the support of the Military Academy. 


ayment of | 


is right that it should be done. 
Mr. CAMPBELL. 


| beyond doubt. 
Mr. SANDIDGE. 


_ priation, | make no further objection. 
Mr. CAMPBELL. 
| aside to be reported to the House. 
The motion was agreed to. 


MILITARY ACADEMY BILL. 


Military Academy appropriation bill ? 


hour, and with so thin a House. 


I would refer the gen- | 
tleman from Louisiana to a letter which I hold 
in my hand, from the Secretary of the Interior, 
| which shows the importance of this very section. 
| The facts stated therein show the necessity of it 


As I am informed that the 
section does not repeal existing laws, but only 
changes the time and mode of making the appro- | 


Mr.CAMPBELL. Did I understand the gen- 
tleman from Mississippi to object to taking up the | Jackson Morton, and other citizens of Florida, 
j i | praying that Captain William K. Latimer, of the 
nt | 1 | Mr. QUITMAN. Simply because I do not | K 
amount of permanent appropriation which may || understand the object of taking it up at so late an || restored to the active-service list; which was re- 
be required during the year, they will find put |) 
down two millions two or four hundred thousand || 


Mr. CAMPBELL. Because there 1s a privi- 


mittee on Finance. 

Also, a report of the Attorney General, com- 
municating, in compliance with a resolution of 
the Senate, information in relation to expendi- 


| tures for printing for his office, for the year end- 
| ing December 31, 1855, not executed under the 


provisions of the act of August 26, 1852; which, 


| on motion by Mr. Stuart, was ordered to lie ou 
| the table, and be printed. 


Px TITIONS AND MEMORIALS. 
Mr. BROWN presented a memorial of a com- 


I move that the bill be laid '| mittee of the Corporation of Georgetown, pray- 
|| ing that the Long Bridge across the Potomac river 


may be removed, and that a bridge may be con- 
structed across that river above the harbor at that 
place; which was ordered to be printed. 

Mr. YULEE presented a memorial of the Hon, 


Yavy, who has been placed on furlough, may be 


ferred to the Committee on Naval Affairs. 
Mr, DURKEE presented the petition of Wil- 


| leged question to-morrow, in reference to the || liam J. Sears, praying for an increase of pension; 


report of the Committee of Elections, which will 
probably prevent us from getting into Committee 
hole again for some time, and I am 


| of the 
anxious to send the bill to the Senate. 


Mr. QUITMAN. Then I withdraw my ob- 


| jection. 


No further objection being made, the commit- 
tee took up for consideration House bill No. 69, 

| making appropriation for the support of the Mili- 
tary Academy for the year ending the 30th of 


June, 1857. 


Mr. CAMPBELL moved to dispense with the 


first reading of the bill. 
The motion was agreed to. 


which was referred to the Committee on Pen- 
sions. 

Mr. JONES, of Iowa, presented the memorial 
of Sarah Blunt, widow of a revolutionary sol- 
dier, praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. CRITTENDEN presented the petition of 
John C. Mcferran, a heutenant ak assistant 
commissary Gf the Army, praying to be allowed 
acredit in the settlement of his accounts for a 
sum af money of which he was defrauded by an 
assistant commissary of the Army; which was 
referred, with the papers on file relating to the 


|, same case, to the Committee on Military Affairs. 











WITHDRAWAL OF PAPERS. 


ens eee ee ea ds i ie Me eee ee 
troller, and, not being able to sit in the ease, it | The fifth section grants the right of way through 


On motion by Mr. WELLER, it was 

Ordered, That O. M. Wozencraft have leave to with- 
draw his letter, presented at the first session of the last 
Congress. 


On motion by Mr. WELLER, it was 


Ordered, That the petition of Albert Hart, on the files of 
the Senate, be referred to the Committee on Pensions. 
On motion by Mr. YULEE, it was 


Ordered, That the petition of Joshua Mercer, on the files 
of the Senate, be referred to the Committee on Pensions. 


On motion by Mr. WA DE, it was 
Ordered, That the petition of Clement L. Lukens and 


Hugh Maxwell, on the files of the Senate, be referred to 
the Committee on Claimns. 


On motion by Mr. BRODHEAD, it was 


Ordered, That Benjamin Miller have leave to withdraw 
his petition and papers. 


On motion by Mr. CRITTENDEN, it was 


Ordered, That the petition of William IL. Meredith, on 
the files of the Senate, be referred to the Committee on 
Revolutionary Claus. 


On motion by Mr. SEWARD, it was 


Ordered, That the petition of Elizabeth Monroe be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Pensions. 


On motion by Mr. RUSK, it was 


Ordered, That William F. M. Magraw have leave to 


withdraw his petition and papers. 


Mr. SEWARD. The Court of Claims, in 


compliance with a resolution of the Senate adopted | 


a few days ago, has sent back the papers in the 

case of Samuel S. Wood & Son. I move that 

they be referred to the Committee on Claims. 
The motion was agreed to. 


WILLIAM A. CAMERON. 


Mr. SEWARD. A few days ago, at the re- 
quest of William A. Cameron, I obtained an 
order that he have leave to withdraw his petition 
and papers. I find, on examination, that other 
parties claim an interest in the papers; and I find, 
also, that an adverse report has once been made 
in the case; therefore, the order is ill-advised. I 
veg pardon for troubling the Senate so much on 
the subject; but I move that the order of the 
Senate made on aformer day directing that Wil- 
liam A. Cameron have leave to withdraw his 
petition and papers be rescinded. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of Caro- 
line Newington, submitted a report, accompanied 
by a bill to authorize the entry of certain lands 
in the State of lowa by Mrs. Caroline Newington; 
which was read, and ordered to a second reading. 
The report was ordered to be printed. 

Mr. JONES, of Lowa, from the Committee on 
Pensions, to whom was referred the petition of 
Polly Scott, widow of John Scott, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Claims; 
which was agreed to. 


Mr. BRODHEAD, from the Committee on | 
linance, to whom was referred the memorial of | 


the special agents of the State of Maryland, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
the District of Columbia; which was agreed to. 

Mr. WELLER, from the Committee on Mili-¢ 
tary Affairs, to whom was referred a joint resolu- 
tion for the presentation of a cword to Colonel 


Benjamin S. Roberts, submitted a report on the || 


subject; which was ordered to be printed. 

Mr. PUGH, from the Committee on Public 
Lands, to whom was referred a bill explanatory 
and amendatory of the * act in addition to certain 
acts granting bounty land to certain officers and 
soldiers who have been engaged in the military 
service of the United States,’’ approved Marc 
3, 1855, reported it back with amendments. 


ADJUSTMENT OF ACCOUNTS. 


Mr. HUNTER. Mr. President, lam instructed 
by the Committee on Finance to report a joint 
resolution providing for the final adjustment of 
certain cases of appeal from decisions made by 
the Auditor of the Treasury for the Post Office 
Department. 

‘This is recommended by the Secretary of the 
Treasury to meet a case which I will state. Mr. 
Whittlesey, while he was Auditor, decided a case 
which hae since come before him as First Comp- 


| 


| is now proposed to provide a general remedy for || 








| 


such cases, and allow them to be referred to the || 


| Second Comptroller and Commissioner of Cus- || 
I 


| this difficulty, and I ask that the Senate will act 
| on the joint resolution at once. 


toms. A large claim is suspended on account of 


The joint resolution was read twice, and con- 
sidered as in Committee of the Whole. It pro- | 
poses to direct that, in every case of a claim not 
finally adjusted, on which the present First Comp- 


troller as Auditor of the Treasury for the Post 
| Office Department may have decided, and which | 


| and that, if said sum has not been paid, he be requested 
| to communicate what action has been taken in relation 


| for erecting a building at Dubuque, Lowa, for the use of the 
| surveyor of the port, the post office, sub-treasurer’s office, | 


| for the construction of a railroad and telegraphic 





| company to deposit $500,000 with the Govern- | 
| ment before they are to be considered as organ- 
| ized under thé bill, as a bonus that they will carry 


| March, 1855, for alleged services to the Menominee Indians, 


| have it read; I will, however, beg the indulgence 
| of the Senate to offer a word or two of explana- 


may have been hereafter examined by the Auditor 
on new testimony, and from whose decision an 
appeal has been taken, it shall be referred to the 
Second Comptroller and the Commissioner of the | 
Customs for adjustment, and their decision shall | 
be final. 

The joint resolution was reported to the Senate | 
without amendment, and ordered to be engrossed 
fora third reading. It was read the third time 
and passed. 

RICHARD W. THOMPSON. 


Mr. DODGE submitted the following resolu- | 
tion; which was considered by unanimous con- 
sent, and agreed to:" 


Resolved, That the President of the United States be || 


requested to inform the Senate whether the sum of money 
directed to be paid to Richard W. ‘Thompson, of Indiana, | 
by a paragraph in the civil and diplomatic bill of the 3d of 


has been paid to said Thompson; and if so, whether the 
assent of the Indians was first obtained to the payment; 


thereto, with all the papers connected with the case and | 
now on file in the several Departments. 
PUBLIC BUILDINGS IN DUBUQUE. 
Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous | 
consent, and agreed to: 


Resolved, That the Committee on Commerce be instructed | 
to inquire into the expediency of making an appropriation 


land office, surveyor general’s office, and other Governinent 
offices of the United States at that place. 


BILL INTRODUCED. 1} 





Mr. STUART, in pursuance of previous notice, 
asked and obtained leave to tebebens a bill mak- 
ing a grant of land to the State of Michigan to | 
aid in the construction of a railroad from De- | 
troit to Lake Superior; which was read the first 
and second time by its title, and referred to the 
Committee on Public Lands. 


RAILROAD TO THE PACIFIC. 


Mr. BROWN, by unanimous consent, asked 
and obtained leave to introduce a bill to provide 


communication from a point on the Mississippi 
river south of latitude 37°, to the Pacific ocean; 
which was read a first and second time by its | 
title. 

Mr. BROWN. Mr. President, I move to refer 
this bill to the select committee on the Pacific 
railroad. It isa short bill, but I will not ask to 





tion. 

This bill does not complicate the Government 
to any extent in the construction of this road. | 
The drat section proposes a grant of thirty sec- | 
tions of land per mile, making in the aggregate, 
according to the estimates, about forty millions 
of acres of land; but it obliges the company to 
pay fifty cents an acre for the land before they 
getany title. The second section requires the 


on the work according to the provisions of the 
bill. That they must do within six months, and 
within eighteen months they must commence and 
complete one hundred miles of road. The third | 
section obliges the United States to pay $600 a | 
mile for carrying the mail until the road is com- | 

} 

| 





pleted, and for ten years thereafter, and such rea- 
sonable sum as the President and Secretary of 
War may determine for carrying arms, munitions | 
of war, and things of that sort. 

The fourth section forfeits all the franchises of 
the road if it be not finished within ten years, 
and all the lands granted revert to the Govern- 


/ ment, except such as may have been paid for. | 
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the — lands four hundred yards wide, 
This is the whole bill. Ido not pretend that 
the scheme is a perfectone. It gives no exclusive 


_ privilege to this company, but allows everybody 
else to commence and construct railroads when 
' and where they please, and get such favors from 
| the Government as they can. The gentlemen 


who ask for this grant, and who are to constitute 
this company, authorize me to say that they are 
seeking no advantage of the Government in any 


| form, and are perfectly willing that the committee 


on the Pacific railroad shall throw any guards 
around the interest of the Government which the 
may think proper to embody in the bill. Wit 
anything which gives them a fair opportunity, 
with this amount of public land paid for at the 
rate of fifty cents an acre, to go on and construct 
the road, they are satisfied. If the guards are 
not sufficient in the bill, put in any others that 
may be required. 

So far as Iam concerned, I have never brought 


| myself fully to consent to go for the Pacific rail- 


road scheme at all; but if I do go for any it must 
be something plain and simple, like this, which 
I can understand. 

With this brief explanation of the bill, I move 
its reference to the select committee on the Pacific 
railroad, and commend it to the attention of that 
committee with the other propositions which 
they may consider. 

Mr. RUSK. Before the reference of the bill, 
I move that it be ordered to be printed for the use 


| of the Senate. 


The motion was agreed to. 


Mr. WELLER. I believe several Senators 
gave notice, in the early part of the session, of 
their intention to introduce bills for the purpose 
of constructing a railroad from the Mississippi 
to the Pacific. I desire to give notice that it is 
the intention of that committee, if possible, to 
report a bill next week; so that those gentlemen 
who have bills prepared will, I hope, introduce 
them, and have them referred to that committee 
for consideration. 

The bill was referred to the select committee 
on the Pacific railroad. 


COURT OF CLAIMS. 
Mr. BRODHEAD. I understand that there 


is a communication on the table from the Court 
of Claims, made in pursuance of the act of Con- 
gress organizing the court, which I think ought 
to be submitted at this time, for the purpose of 
having it referred. 


The PRESIDENT. With the permission of 


| the Senate, the Chair will lay before the Senate 


| states that the court has decided adversel 








the communication. 

The Secretary read the communication, which 
on the 
claims of Robert Roberts, Samuel M. Puckett, 
John P. McElderry, Louis G. Thomas and 


| others, and Shepherd Knapp; and favorably on 


the claims of Samuel P. Todd, John Shaw, and 
Isadore D. Beaugrand. Bills are transmitted in 
those cases where the court has decided favor- 
ably, and the opinion of the judges in each case. 

Mr. BRODHEAD. I move that the commu- 
nication, and all the accompanying documents in 
these cases, be referred to the Committee on 
Claims. I presume there will be no objection to 
that. The reference should be either to the Com- 
mittee on Finance or to the Committee on Claims. 

Mr. HUNTER. The Committee on Claims, 
undoubtedly. 

The communication was referred to the Com- 
mittee on Claims. 

Mr. TOUCEY. In connection with this sub- 
ject I wish to observe, that it must be obvious 
that the solicitor and clerk of the Court of Claims 
should be admitted on the floor of the Senate. I 
therefore move an amendment to the 48th rule, 
which regulates that subject, by inserting, after 


| the words, ‘‘ clerk of the Supreme Court,”’ the 


words, ‘‘ and the solicitor and clerk of the Court 
of Claims.’’ I presume there can be no objection 
tothatamendment. These officers will frequently 
have occasion to consult with Senators. 

By unanimous consent the amendment to the 
rules was agreed to. 


NOTICE OF A BILL. 


Mr. BROWN gave notice of his intention to 
ask leave to introduce a bill making a grant of 
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land to the State of Mississippi to aid in the 


construction of the Ship Islan 
State. 


railroad in that 


DUTIES ON RAILROAD IRON. 


Mr. BRODHEAD. This day week the hon- | 


orable Senator from Alabama [Mr. Cray] pre- 
sented a memorial from the Legislature of that 
State, praying for the remission or suspension of 
the duties on railroad iron. An order to print 
the memorial was made at once, but his motion 
to refer it to the Committee on Finance was post- 
joned until this day. I think the memorial con- 


tains several erroneous statements and arguments; | 


but 1 am not well to-day, and I am quite willing 
that the motion to refer shall prevail now. It 
would be more parliamentary to have the subject 
first discussed by the committee, and the facts 
accurately stated in their report, before discussion 
is had in the Senate. I hope, therefore, the mo- 
tion made by the Senator from Alabama will be 
agreed to. 

“The memorial was taken from the table; and 
the question was stated to be on referring it to the 
Committee on Finance. 

Mr. HUNTER. I hope it will be referred. 

Mr. CLAY. As my friend from Pennsylvania 
is unable at this time to say anything on the sub- 
ject, I do not propose to say a word at this mo- 
ment. 

The memorial was referred to the Committee 
on Finance. 

KANSAS AFFAIRS. 


Mr. HALE. Yesterday, when we adjourned, 
the Senator from Texas obtained the floor; but 
I understand it is not his purpose to speak on the 
subject then under discussion. 
that subject shall be taken up and made the special 
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agreed to. 
words: 


Ordered, That ten thousand copies of the letter of the 
Secretary of the Treasury, communicating the report of the 
Superintendent of the Coast Survey for the year 1855, in 
addition to the usual number, be printed; five thousand 
copies thereof for the use of the Senate. and the remainder 
for distribution by the Coast Survey Office ;. and that the 
same be printed and bound, with the plates, in quarto form; 
and that the plates be printed under the direction of the 
Superintendent of the Coast Survey. 

The amendment of the Committee on Printing 
was to strike out the words, ‘‘and that the plates 
be printed under the direction of the Superintend- 


The original resolution was in these 


i ent of the Coast Survey.”’ 


Mr. JOHNSON. I am authorized to withdraw 
that amendment, and to propose in lieu of it to 
strike out the words, ‘* under the direction of ”’ 
and insert **to the satisfaction of.”’ 

Mr. PEARCE. Iam satisfied with the amend- 
ment which is now offered, and I believe that all 
the purposes of the Coast Survey will be accom- 
plished by it. It relates only to the accuracy of 
the work. 


v 
i 
| 


} 





1857, was, on his motion, read the second time, 
and considered as in Committee of the Whole. 
Mr. HUNTER. It is, perhaps, proper for 


me to say that this bill is made out according to 


a revised estimate submitted by the Secretary of 
War, and is for an amount larger than was con- 


| tained in the printed estimates submitted to us 


The amendment was agreed to; and the resolu- | 


tion as amended was adopted, as follows: 


Ordered, That ten thousand copies of the letter of the 
Secretary of the Treasury, communicating the report of the 
Superintendent of the Coast Survey for the year 1855, in 
addition to the usual number, be printed; five thousand for 


the use of the Senate, andthe remainder for distribution by | 


the Coast Survey office; and that the same be printed and 


| bound, with the plates, in quarto form, and that the print 


I rise to ask that || 


ing of said plates shall be done to the satisfaction of the 
Superintendent of the Coast Survey. 


ADJOURNMENT TO MONDAY. 
Mr, HAMLIN. I move that when the Senate 


adjourns to-day it be to meet on Monday next. 
Mr. FOOT. I hope the Senate will meet to- 


| morrow, and dispose of the Private Calendar for | 
the first time during the three months of the ses- | 


order for Monday, as my,friend from Iowa [Mr. || 
Hartan] intends to speak upon it at some early | 


day. 
Mr. SUMNER. Is there nota special order 
for Monday already? 


Mr. HALE. If so, this will come up on Tues- | 


day. 


The motion was agreed to; and the Senate re- | 


sumed the consideration of the motion to print 
additional numbers of the President’s message in 
relation to affairs in Kansas. 

Mr. HALE. 


day for Monday next, unless there is already a 
special order for that day. 

Mr. WELLER. 
I should on Monday next call up the bill appro- 
priating $3,000,000 for the improvement of the 
armament of our fortifications. 

Mr. HALE. Then I willsay Tuesday. I move 
tomake this question the special order for that 
day. 

Mr. HOUSTON. 
for next Monday ? 

The PRESIDENT. No, sir; but the Senator 
from New Hampshire moves to make this subject 
the special order for Tuesday next. 

Mr. HOUSTON. 
leave of the Senate to call up the naval bill on 
Monday. 

Mr. WELLER. I have given notice that I 
will call up the $3,000,000 appropriation bill on 


that day. 
LioUSTON. Then I shall say een 
e 


Is there any special order 


Mr. 


Mr. WELLER. Perhaps both bills can 
disposed of on that day. 


he PRESIDENT. The question is on the | 


motion of the Senator from New Hampshire. 
The motion was agreed to. 


COAST SURVEY REPORT. 


Mr. JOHNSON. I made a report from the 
Committee on Printing, a few days since, in re- 

ard to publishing extra numbers of the Coast 

urvey report. There was some difficulty and 
misunderstanding then, as to, the effect of the 
amendment proposed by the committee to the 
original resolution offered in the Senate. That 
matter is now arranged. From the conferences 
which have taken place between my colleague on 
the committee, [Mr. Fessenpen,]and the Senator 
from Maryland who offered the original resolu- 
tion, [Mr. Pearce,] the amendment is put ina 
shape entirely satisfactory to all. I ask that it 
be now taken up and adopted. 

The motion to take up the resolution was 


I gave notice yesterday that | 


I now move that this subject be || 
postponed to and made the special order of the | 


I give notice that I will ask || 





sion. 
The motion was agreed to. 


PERSONAL EXPLANATION. 
Mr. DOUGLAS. lIask the unanimous con- 


sent of the Senate to make a personal explana- 
tion; itis, I believe, the first one I ever asked 
permission to make since I have been a member of 
this body. My attention has just been called toa 
statement in one of the New York city papers, to 


| this effect: 


* The Committee on Territories of the Senate have also 
prepared their report, and will present it, perhaps, to-mor- 
row. Itisa wholly one-sided narrative upon border ruffian 
authority. It was adopted in committee by a party vote. 
It is stated that the chairman, Judge DouGgLas, refuses to 
allow the minority to see it, informing Judge CoLLAMER 


| that he may make upa minority statement to suit himself.” 


The report here alluded to is not fully written. 


| It has not yet been submitted to the Committee 


|| much of it as is now written. 





on Territories—it has not been seen by any mem- 
ber of the Committee, either of the majority or 
minority, except myself; and I have only seen so 
i i Hence, it is not 
true that it has been adopted in committee. 
Whether itis founded on ‘ border ruffian au- 
thority”’ or not, gentlemen will, perhaps, be better 
able to judge when it is presented. 


1 will state further, that while the public may 


speculate about unfairness between the Senator | 


from Vermont [Mr. Cottamer] and myself in 
regard to it, 1 think that he and I shall not disa- 
gree on the point that there is perfect freedom of 
communication between us in regard to every 
fact on which the report is based. I have not a 
document which I am using in the preparation 
of the report, that I have not submitted to him, 
or of which he has not been tendered the loan. 
Nor is he using a document, so far as lam aware, 
the use of which he has not tendered tome. We 
have met together, talked over different points, 
and mutually tendered each other the use of our 
documents. We have freely communicated; and 
as soon as the report is ready it will be submitted 
to the committee, and it will not be reported to 
the Senate on the day on which it is read in the 
committee room. I deem it due to myself, as I 
am not able to be much in the Senate, to make 
this statement, as it will be some days before the 
report is ready. 


FORTIFICATION APPROPRIATION BILL. 

The bill (S. No. 141) reported yesterday by 
Mr. Hunter, from the Committee on Finance, 
making appropriations for fortifications and other 
works of defense, and for repairs of barracks 


| and quarters for the year ending the 30th of June, 





early in the session. ‘The whole amount appro- 
priated by the bill is about $2,900,000, and Tice 
informed that with this appropriation we shall be 
able to put all of those forts which protect the 
leading towns on our coasts in such a condition 
that within a year, or less than a year’s time, it 
will be difficult, or at least very dangerous, for 
any fleetto approach them. Under these circum- 


| stances the Committee on Finance have thought 


proper that this bill should be made out accord- 
ing to the additional estimates, and that this sum 
should be given. The whole amount is under 
$3,000,000, and I believe it will be enough to 
place the ports which protect our coasts in the 
condition of which I have just spoken, I have 
a note from General Totten, which I ask may be 
read. 

The Secretary read it, as follows: 

“ The above specification embraces, all the items of the 
original estimate in which I desire to propose any change ; 


| the remaining items of that estimate (as printed on pages 





63 and 64 of the * Estimates of Appropriations’ {or the year 
ending June 30, 1857,) should remain unchanged, and it is 
hoped will be appropriated as they stand. 

* The estimate for fortifications, amended as proposed 
above, will enable us, within the year, to add greatly to 
their efficiency—that is to say, to their fighting condition. 
Several of the forts will be brought nearly, some quite to 
completion; and I think there will not be one, even of 
those least advanced, at which, at the close of the year, 
we shall not be able—with temporary arrangements speed 
ily made—to act with decided effect. 

** But, to this end, we should know some months before 
the opening of the fiscal year, that we are to have these 
means; for until the passage of the appropriation we can 
enter into no arrangements for supplies of materials and 


| workmen, and months are necessary to secure these at 


several of the most important of the stations. For in 
stance, we must now curtail operations at Key West and 
‘Tortugas, as we have a small balance left for these works, 
unless we know very soon that there will be another appro 
priation available on the Istof July. With that knowledge 
we should be able to advance with little or no pause. 

** ] have the honor to be, &e., 

« JOS. G. TOTTEN.” 

Mr. BROWN. _ I wish to inquire of the chair- 
man of the Committee on Finance, if it is in con- 
templation to bring in another fortification bill, 
providing for the commencement of new works? 

Mr. HUNTER. The Senator from California, 
chairman of the Committee on Military Affairs, 
can answer that question. 

Mr. WELLER. L have reported a bill from 
the Committee on Military Affairs, which I pro- 
pose to call up as soon as this shall have been 
disposed of. The bill which I have reported is 
confined to new works. 

Mr. BROWN. That is all the information I 
desire. I observed that some works which had 
been recommended in my own State were not 
included in this bill, and | merely wished to un- 
derstand whether they had been entirely over- 
looked. 

Mr. TOUCEY. I have heard what has been 
read as coming from the Ordnance Department, 
with no little satisfaction, and I think the 
country will hear it with no less satisfaction. 
That the small sum of less than $3,000,000, which 
can be expended within the present year advan- 
tageously, will = all the defenses which are 
mentioned in the bill ina fighting condition, must, 
I think, be satisfactory information at all times, 
and especially in the present state of our foreign 
relations. I do not say that there is any immi- 
nent danger. I think the people of this cofintry 
have no fears orapprehensions. ‘They never have, 
No, sir; the difficulty is to restrain them from 
indulging their warlike propensities; but I think 
the true policy of the country is, at all times, to be 
ready to defend ourselves; and the money which 
is proposed to be appropriated by this bill will be 
much better invested in the fortifications thatare 
enumerated than while locked up in the Independ- 
ent Treasury. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time and passed. 


NEW FORTIFICATIONS. 


On motion by Mr. WELLER, the bill (S. No. 
130) reported from the Committee on Military 
Affairs, making appropriations for certain new 
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fortifications, was read the second time, afd con- 
sidered as in Commitiee of the Whole. It pro- 
08e8 to appropriate the following sums of money 
or the constraction of fortifications: 

For fortifications for the defense of the entrance 
to Galveston harbor and bay, Texas, $80,000; 
for fortifications for the defense of the entrance of 
Paso Cavallo, Texas, $40,000; for fortifications 
for the defense of the entrance of Brazos Santiago, 
Texas, $80,000; for fortifications for the defense 
of the inner passes into Mobile bay, (known as 
Grant’s Pass au Heron,) $100,000; for the for- 
tifications of Ship Island, coast of Mississippi, 

100,000; for fortifications at the entrance of New 

edford harbor, $ —— ; for fortifications at Sand 
Hook, New Jersey, outlet of New York harbor, 


Mr. WELLER. I meve to strike out the ap- 
yropriation for defenses of Galveston, Texas. We 
bave already passed a separate bill for that pur- 
~;ws8e, 

The motion was arreed to. 

Mr. WELLER. I move to fill the blank in 
reference to defenses atthe entrance of New Bed- 
ford harbor by inserting ** 150,000."" 

The motion was acreed to. 

Mr. WELLER. I move to strike out the last 
clause of the bill making apprepriations for for- 
tifying Sandy Hook. That work is recommended 
by the engineer department, but not by the Sec- 
retary of War. 

Mr. HUNTER. I would ask the chairman 
of the Committee on Military Affairs if there are 
not other fortifications included in the bill which 
are not recommended by the Secretary of War? 

Mr. WELLER. Ithink not. I know of none 
except what I have moved to strike out. I ori- 
ginally inserted this clause because [ thought the 
Secreiary of War recommended it; but I find that 
such is not the case, though it is recommended 
by the chief of the engineer department. 

Mr. FISH. I would ask the chairman of the 
Committee on Military Affairs if he will not 
make a motion to insert, at the same time, some- 
thing which will explain the whole matter? 

Mr. WELLER. I propose to move to insert 
an appropriation of $150,000 for the commence- 
ment of a fortopposite Fort Schuyler, New York 
harbor. The Secretary of War thinks the con- 
struction of that fort would supersede the neces- 
sity of the one proposed in the bill, which 1 have 
moyed tostrike out. I intend to move that at the 
proper time. 

Mr. FISH. The substitution of that and 
another work, in the opinion of the Secretary of 
War, will supersede the necessity of the work at 
Sandy Hook. The chairman of the Committee 
on Military Affairs is right, I believe. 

Mr. WELLER. [am going to propose two 
amendments in regard to the defense of the harbor 
of New York. One I have already mentioned; 
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| commence with the island works, or it may be desirable to | 
| undertake both. 


Hon. Jerrerson Davis, Secretary of War. 


| chusetts, $150,000. 


I propose, then, that application be made to Congress | 


to grant an appropriation, to be available at once, of two |) 


hundred thousand dollars for additional defenses for San 
Francisco, California. 
I have the hunor to be, very respectfully, 
JOSEPH G. TOTTEN, 
Brevet Brigadier General Topographical Engineers. 


Mr. WELLER. 


The appropriation is also | 


recommended by the Secretary of War in alet- || pither rule: but it seems to me to 
i . , 


ter which I have in my hand. 
The amendment was agreed to. 


Mr. WELLER. The nextamendment which | 
I propose is the following: 
For defenses for New Bedford and Fair Haven, Massa- | 


Mr. HUNTER. Isthere an estimate or recom- 


| mendation for that from the Secretary of War? | 


the other is to appropriate $150,000 for the erec- | 


tion of a forton the site of Fort Tompkins. That 
is recommended by the Secretary of War, and the 
construction of those fortifications will supersede 
the necessity of any appropriation for Sandy 
Hook. The question now is on striking out that 
part of the printed bill which I proposed. 

The motion to strike out was agreed to. 

Mr. WELLER. I now move to insert, as an 
additional clause, for additional defenses for San 
Francisco, California, $200,000. I have a letter 


from the chief of the engineer department, in | 


which he says that it is necessary, in order to com- 

plete the system of defenses which they propose 

at the entrance of that harbor, that there should 

be an additional appropriation of $200,000. Lask 

that the letter of which I have spoken may be read. 
The Secretary read it, as follows: 


Enoinerr DerparRTMENT, 
Wasuineton, March 1, 1856, 
Sir: [have the honor to present to your consideration the 


| 
| 
} 


| 
| 
| 


propriety of asking an appropriation for additional defensive | 
works for the protection of San Francisco, California. The | 


sums asked for, in our annual estimate, for the fortifications 
now in progress at San Francisco, will be sufficient, as I 
have good reason to believe, to bring those fortifications to 
& state of complete efficiency in all that pertains to the sci- 
ence of their batteries ; so that I do not design, now, to ask 
any further grant (than the sums above referred to) for the 
Works in progress. But the proper defense of San Fran- 
cisco, its entrance, bay, and navy-yard, requires a heavy 
work at the entrance, to cross fire with the one now con- 
structing there, and some open batteries within the harbor 
on an island, the occupation of which will enable us to con- 
trol both channels aeoaeat ile navy-yard. Although I 
may say that the work at the entzance wiil probably be be- 
gun the first, ret circumstances mey make it expediepi to | 


Mr. WELLER. 
Mr. HUNTER. 


I believe so. 


| which the estimate of the chief engineer is not | 


recommended by the Secretary of War. 
Mr. HAMLIN. This, I think, is included in 
the estimates of the Secretary of War. 
Mr. WELLER. Iam pretty confident of it. 
Mr. CRITTENDEN. desire to know cer- 


| tainly whether there is any estimate or recom- 


mendation on this subject from the Department? 
Mr. HUNTER. I think there must be some 


| mistake on this point. My impression is, that it | 


| retary of War. 


is not recommended. 
sition. 

Mr. WELLER. | find, by looking at the 
communication of the Secretary of War accom- 
panying the estimate of the engineer, that there 
is No recommendation, but I believe it is recom- 
mended in his annual report. 

Mr. HUNTER. No, sir; I think not. It is 
recommended by General Totten, but not by the 
Secretary of War, according to my impression. 

Mr. HAMLIN. I will read from what I sup- 
pose to have been a recommendation of the Sec- | 
It is a report of the engineer | 
department, and I believe it stands on the same | 
footing with the appropriations already put in the 
bill for fortifications in Texas. 

Mr. HUNTER. I intend to move to strike | 
them out. 


Mr. HAMLIN. 


If itis, I make no oppo- 


The chief of the engineer 


department says in his report: |) 


7 mustagain call attention to the necessity of providing 
for the commencement of a fortification at the entrance of | 


| New Redford harbor; another at Sandy Hook at the outlet | 


of New York harbor; and the third on Ship Island, Missis- | 
sippi.”’ 

That is in the report of the engineer to the | 
Secretary of War, and comes here as a part of the | 
document. Am [I to suppose that the other appro- | 


| priations included in the bill are based on special | 


/in my statement. | 
municated an answer toa resolution calling on || 


recommendation from the War Department? 
Mr. HUNTER. I think I am not mistaken | 
The Secretary of War com- | 


him for estimates—not for his opinion as to the | 
necessity of these works. General Totten did | 
estimate for them, and did recommend them, but 
the Secretary of War did not concur in the rec- | 


-ommendation in regard to Sandy Hook, nor, I 


think, in regard to New Bedford ‘and two points | 


/in Texas. Now, my opinion is, that we ought | 


not to inelude in the bill any works which are | 
not recommended and asked for by the War | 
Department. We are already making larger 
appropriations for fortifications than are usual; | 
and we may swamp both bills by attempting to | 
appropriate too much. I think we had better | 
confine ourselves to such new works as are rec- 
ommended by the War Department, and not go | 
beyond their recommendation. 
it, the item for New Bedford is not recommended, 
and there are two appropriations in the bill for 
Texas which are not recommended. I think 
they ought all to go out of the bill. 

Mr. HAMLIN. I certainly concur with what 
the Senator from Virginia suggests; but if 1 under- 
stand the matter correctly, we have already dis- 
posed of the appropriations which relate to the 
construction of works in Texas. 

Mr. HUNTER. [I understand not. 

Mr. HAMLIN. Those clauses have been read 
and passed by, though perhaps it is not yet too 
late to make a motion to strike them out. 

lt seems to me that one of two rules should be 








| has suggeste 


There are some cases in || 


As T understand || 
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; a 
_ adopted: we should either adhere to the express 
| recommendations of the Secretary of War and 
confine ourselves to those works which he hag 
recommended; or, if we depart from that in one 
| case and take the recommendation of the engineer 
department, we should include all the recommen. 
dations of the engineer department. In other 


| words,we should notinclude a part of those recom. 


' mended by the engineers and exclude others, | 
| am perfectly willing that we shall be governed by 


é e just and 
appropriate to postpone final action on the bill for 


| a short time, in order to afford the Secretary of 


_ War an opportunity to communicate directly to 
us what is his opinion in relation to the works 
which have been suggested by the engineer depart. 
ment. It may be that the engineer department 
works to which the attention of 
the Seeretary of War has not been hitherto called, 
Now, I wish to have the opinion of the Secretar 
on those questions. lam willing to include them 
all; but we should act upon a uniform rule. 
Mr. WELLER. | thought all the appropria- 
_ tions in the bill were recommended by the Secre- 
tary of War. I know of no proper rule which 


| we can adopt but to follow the recommendations 


of the War Department. Where I have no per- 
sonal knowledge of the necessity of a work, as a 
matter of course, I ought to be governed exclu- 
sively by the opinion of the head of the War 
Depoctment. He has charge of all the military 
defenses of the country. He recommends from 
time to ume to the consideration of Congress the 
necessity of defending particular points. He has 
not recommended the works now under imme- 
diate consideration inthe amendment. Although 
they are earnestly pressed upon Congress by the 
head of the engineer department, neither of them 
has received the sanction of the Secretary of War. 
I know of no rule which we can adopt other than 
to strike them out; for I say, in the absence of 
ae knowledge, I must be governed entirely 
y his recommendation. 

Mr. BROWN. We had better postpone the 
bill until Monday, and in the mean time we can 
consult with the Secretary, and see what he says 
about the matter, 

Mr. WELLER. I desire to offer two amend- 
ments, and then I will move to postpone the bill. 

The PRESIDENT. There is an amendment 
still pending. 

Mr. WELLER. Let it be passed over in- 
| formally, as I propose to postpone the bill. 

— PRESIDENT. That course will be pur- 
sued. 
| Mr. WELLER. 


~ 


I propose this amendment: 
For the commencement of a fort opposite Fort Schuyler, 
| New York, $150,000. 


This is recommended by the Secretary of War. 
| The amendment was agreed to. 


|| Mr. WELLER. The next amendment which 


| I offer is: 


For the erection of a fort on the site of Fort Tompkins, 
in the State of New York, $150,000. 
| This has been recommended by the Secretary 
| of War, in answer to a resolution adopted by the 
Senate on the motion of the Senator from New 
| York, (Mr. Fisw.] 
| The amendment was agreed to. 
| Mr. WELLER. I now move that the further 


_ consideration of the bill be postponed until Mon- 
id 


ay. 
1 Mr. CLAY. Before the bill is postponed, I 


wish to move the correction of a clerical or typo- 
_ graphical error in the clause, ‘* For fortifications 
| for the defense of the inner passes into Mobile 

Bay, (known as Grant’s Pass au ee 
' $100,000.’’ After the words ‘‘ Grant’s Pass”’ 
wish to insert ‘and Pass,’’ so that it shall read, 
‘*Grant’s Pass and Pass au Heron.’’ They are 
two separate passes; but from the reading of the 
bill they would seem to be but one. In the com- 
munication of the Secretary, he names the two 
passes as requiring defense, and therefore I make 
this motion to amend. 

The amendment was ed to. 

The PRESIDENT. The question is now on 
the motion to postpone. 

Mr. BROWN. I desire to ask the chairman 
of the committee whether the sums inserted in 
this bill are according to estimate ? 

Mr. WELLER. ey are according to the 
| Fecommendations of the Department. 
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"Mr. RUSK. I understand that the honorable 
chairman of the Committee on Military Affairs 
intends to consult with the Secretary of War in 
regard to some of these works, and that we are 
to have his opinion by Monday. He stated that 
he would have to rely on the recommendations 
of the Secretary of War. 

Mr. WELLER. Where I have no personal 
knowledge. ; is od 

Mr. RUSK. Well, sir, I will give the Senator 
some personal knowledge in regard to two works 
in Texas, Which seem to be squinted at. Here 
is the statement of the Department: 


War DerarTMeNT, 
WaAsHINGTON, January 28, 1856. 

Sir: In answer to a resolution of the Senate of the 2tst 
instant, requiring the Secretary of War “to inform the 
Senate whether, in his opinion, any fortifications are neces- 
eary for the detense of the harbors of Galveston, Saluria, 
and other harbors upon the coast of Texas, and, if so, to 
furnish estimates for the sums of money necessary to be 
appropriated for the construction of such fortifications,’ I 
have the honor to transmit herewith a report of the chief 
engineer, containing information on the subject. I concur 
in the opinion that a fortification is necessary for the defense 
of the harbor of Galveston, and approve the estimate sub- 
mnitted for the commencement of the work. 

Very respectfully, your obedient servant, 

JEFFERSON DAVIS, 
Secretary of War. 
Hon. J. D. Briaut, President pro tempore of the Senate. 

Mr. HUNTER. He says nothing about the 
others. He recommends works at Galveston— 
not at the other points named. 

Mr. RUSK. Yes, sir, something is said about 
them, which I desire to read: 

ENGINEER DEPARTMENT, 
WAsHIneTon, January 23, 1856. 

Sim: On the subject of the Senate resolution of the 21st 
instant, referred to this office for report, inquiring whether, 
in the opinion of the Secretary of War, any fortifications 
are necessary for the defense of the harbors of Galveston, 
Saluria, and other harbors upon the coast of 'l'exas, and, if 
so, asking for estimates, [ have the honor to state : 

On the 27th of February, 1846, under instructions from 
the Department, a board of officers, consisting of Majors 
Chase and Ogden, and Captain Barnard, of the corps of 
engineers, reported on the defenses that were required for 
the security of the coast of Texas, with an approximate 
estimate of the cost of such works as were deemed most 
necessary. 

They reported that the inlets of Galveston, Paso Cavallo, 
and Brasos Santiago, should be occupied by permanent 
works. 

They estimated that the cost of these defenses would be 
as follows: 

Entrance to Galveston, minimum estimate... .....$300,000 
Entrance to Paso Cavallo, GO. .ccccceseceee 175,000 
Entrance to Brasos Santiago, d0...........+.. 300,000 


$775,000 





They reported, moreover, that if appropriations could be 
obtained for all, there was no reason why all should not be 
commenced at the same time, and accordingly recommend- 
ed the following appropriations, which they say could be 
beneficially applied each year, and would secure the com- 

letion of the works in about four years: . 

‘or fortifications for the defense of the entrance to Galves- 
ton harbor and bay.......0.. cecccccecees ceees - POU,000 
For fortifications for the defense of the entrance of 

CORO CRVRED soedcn ddenndincé ornecshss teens cages, SOOO 
For fortifications for the defense of the entrance of 

Bras0s Santiago. ........cccccccccccccccccssece 80,000 

The engineer department, concurring in the views and 
opinions of the board, now recommends them to the sanc- 
tion of the Government, in the hope that the sums just speci- 
fied may be granted by Congress during the present session. 

The same board, in relation to the other inlets of the 
Texas coast—namely, those of Sabine, San Louis, Oyster 
Creek, the Brasos, San Barnard, Cedar, Caney, Espiritu 
Santo, Aransas, Corpus Christi, and the Rio Grande, say 
that, “‘ either from the depth of water, the value of the 
harbors by themselves, or from the country immediately 
dependent upon them for communication, require no other 
detense than that of a temporary character, and these to be 
regulated in théfr construction incidental to the inland nav- 
igation which may in future be opened from the Sabine to 
the Rio Grande. In this latter event the Sabine, San Luis 
the Brasos, Espiritu Santo, and Corpus Christi inlets would 
require works to be thrown up in time of war to prevent 
the entrance of smal! flotillas intended to cut the line of 
inland navigation. It is not likely that a large army would 
attempt a landing on the coastof Texas. If it should make 
the attempt, there would be no necessity of foreing an en- 
trance into the shallow inlets, for its purposes could be as 
well effected by landing directly on the coast. Neither 
would the occupation of these inlets be of any advantage 
to the operations of an enemy, either for shelter or depots, 
as his smallest vessels could not pass the bars without much 
difficulty and danger. Nature has provided amply for the 
defense of the coast, and little remains for art to give to 
that defense all the seeurity desired. At the point selected 
for permanent defense the works required will neither be 
of much extent nor expensive of construction, especially 
if the inland navigation is perfected by which rapid com- 
munication with the works, so necessary to a good defense, 
shall be established.” 

_ Itis possible that the growth of that portion of the mari- 
“ine frontier within the ten years that have elapsed since 
the report of the board was made, may have somewhat 
changed the relative values of these inlets, but the engineer 
department has no information that would lift either of them 








TT 








THE CONGRESSIONAL GLOBE. 


inte an importance demanding an immediate provision of | 


permanent defenses. 
The resolution is returned herewith. 
I am, very respectfully, sir, your obedient servant, 
JOS. G. TOTTEN, 
Brevet Brig. Gen. and Col. Engineers. 
Hon, Jerrerson Davis, Secretary of Wer. 


At the time when this report was made to the | 


War Department the population of Texas was 


| about one hundred thousand; now it is about 


seven hundred thousand, and a very large portion 
of it is along the coast; so that, if the honorable 


| Senator from California is seeking information 


on this point, 1 think this statement furnishes 


| him pretty god data to go on. 


The PRESIDENT. The question is on post- 
oning the further consideration of the bill until 


| Monday next. 


The motion was agreed to. 
Mr. CRITTENDEN. 
roposed that some call should be made by reso- 
ution on the Secretary of War for information 


Mr. HUNTER. 


I believe I may say that the 


I thought that it was | 


| on the subject, because, otherwise, we shall be | 
| just as well informed on Monday as we are now. | 


Secretary of War recommended specially those | 


works which he designed to recommend. He 
thought that by the terms of the resolution he 


was bound to submit estimates for the others. | 


I believe if we call on him for his opinion, no 
doubt he will give it; but unless such a resolution 
be couched in broader terms than the former 
resolutions to which answers have been made, I 
do not think he would give us his own opinions. 

Mr. CASS. The chairman of the committee 
can write a note to the Secretary of War asking 
for information. 

Mr. CRITTENDEN. 1 
whether the Secretary recommends the establish- 
ment of these fortifications, because without that 
recommendation I do not intend to vote for any 
of them. 

Mr. WELLER. 
postpone the bill was to ascertain that very fact— 
to learn, either from a report or from conversation 


My object is to know 


My object in proposing to | 


with the Secretary of War, whether he does regard | 


these works as important to the defense of the 
country. Thatinformation I hopeI shall be able 
to have on Monday. 

Mr. CRITTENDEN. I hope, then, that the 
chairman of the Committee on Military Affairs 
will submit a resolution to that effect, because I 
want all public officers to take their proper re- 
sponsibility in respect to these subjects. If the 
Secretary of Waris prepared to recommend these 


| works, let him todo so; and let that recommend- 


ation appear on the records of the country. I 
wish it to be done officially. 

Mr. WELLER. It might be done by gentle- 
men particularly interested in these localities. I 
have no such interest whatever. I am acting 
merely as the organ of the Committee on Militar 
Affairs. So far as my own action is soateiadll. 
I shall endeavor to obtain the necessary inform- 
ation to act understandingly. If the Senator from 
Kentucky desires to have it in an authentic form 
directly from the Secretary of War, instead of 
coming through me, I would suggest that he 


draw a resolution himself for that purpose. 1 | 


shali be able to state in my place, on oe 
whether the Secretary is in favor of these wor 


of obtaining the information as if we sent a res- 


| olution to him and required his written answer. 


Mr. CRITTENDEN. [should certainly have 
perfect confidence in the Senator personally; but 
information coming in that way would not be in 
as authentic a form for the business of the Sen- 
ate as a report in writing from the Secretary. I 
do not wish to rely on his answer to private let- 
ters, on the applications of Senators to him. I 
wish his responsible report in writing. That is 
the proper mode of transacting the business of 
this body . 

Mr. 


CASS. The Secretary’of War, on re- | 


| 
aI 
| or not. I think that would be as authentic a form 


ceiving a note from the chairman of the Com- | 
mittee on Military Affairs, would communicate | 


his opinion on the subject to the Senate. 


It has | 


been done time and time again without a formal 


resolution. 


If the honorable chairman will ad- | 


| dress him a note to-morrow or the next day, I | 


have no doubt he can have his written answer by 


| Monday. 
Mr. WELLER. That has been the course \) moment, of direct practical interest. 


usually adopted by the committee. 


Whenever || 


they desire to obtain information on such sub-« 
jects, they address a note to the Secretary of War, 
and obtain his written answer. 
sire that it should be placed on record, asa matter 
of course it is subject to the order of the Senate, 


599 


~~. 


EE 


If rentlemen de- 


Mr. CRITTENDEN. 


I shall not make an 


motion onthe subject; [ shall content myself wit 

voting against every proposition to establish a 
fortification which does not come here with the 
sanction and recommendation of the Secretary of 


War, given in the most authentic form. 

Mr. TOUCEY. If I understand the state of 
the business, it is very clear that the Secretary 
of War, as the head of the War Department, has 
recommended certain new works unequivocally, 
plainly, and distinctly in his communication 
already made. As to all other works not recom- 
mended, I think it very obvious that he does not 
concur in recommending the commencement of 
them. If any gentleman is particularly anxious 
in regard to any special work, he certainly knows 
how to get a positive refusal to recommend it 
from the Secretary of War, if he thinks that would 
advance his object. For one 1 am content with 
the recommendation of the Secretary, as he has 
discharged his duty from the prompting of his 
own mind and judgment. 

Mr. FISH. Mr. President, I desire to state, 
for the information of the honorable Senator from 
Kentucky, that, so far as concerns the appropri- 
ations for the two forts in the harbor of New 
York, they are both founded upon estimates from 
the Department, and both are in conformity with 
the express recommendation of the Secretary of 
War. His recommendation to that effect will be 
found not only in the documents accompanying 
the President’s annual message, but in a docu- 
ment this morning laid upon our tables in answer 
to a resolution of the Senate. He approves, dis- 
tinctly and emphatically, the construction of those 
two works, and recommends the appropriations 
which have been named by the chairman of the 
committee. I state this fact in relation to those 
works, so that whatever objections there may be 
to other appropriations may not be made to apply 
to these. 

Mr. BROWN. If the Senator from Kentucky 
will turn his attention to the tenth page of the 


| Seeretary’s annual report to Congress, he will 


find that he renews the recommendation made 
several times previously in favor of one of the 
items in this bill. He uses this language: ** The 
recommendation heretofore made for the com- 


| mencement of fortifications at Ship Island is re- 


newed;”’ and he goes on to assign reasons why 
he submits that recommendation. There can, 
therefore, be no objection to the appropriation for 
that work on the ground which has been stated. 

The PRESIDENT. There is nothing before 


|| the Senate. The subject has been disposed of by 
| postponement until Monday. 


PRESIDENT S MESSAGE. 

A message in writing was received from the 
President of the United States, by Mr. Wesster, 
his Secretary. 

DANISH SOUND DUES. 
Mr. SUMNER. A week ago I laid on the 


table of the Senate a resolution relating to the 
Danish Sound dues. I have watched every day 


since for an opportunity to call for its consider- 
| ation; and, if agreeable to the Senate, i now ask 


that it may be taken up. 
The Senate proceeded to consider the resolu- 
tion, which is in these words: 


Resolved, That the Committee on Foreign Relations be 


| directed to consider the expediency of some act of legisla- 


tion, having the concurrence of both Houses of Congress, 


| by which the treaty with Denmark, regulating the payment 
| of Sound dues, may be effectively abrogated, in conformity 


with the requirements of the Constitution, under which 
every treaty is a part of “the supreme law of the land,” 
and in conformity with the practice of the Government in 
such cases; and especially to consider if such legistation 
be not necessary forthwith, in order to supply a defect in 
the notice of the purpose of the United States to abrogate 
the said treaty, which the President has undertaken to give 
to Denmark, without the authority of an act of Congress, 
and in disregard of the function of the House of Repre- 
sentatives, in the abrogation of all existing laws. 


Mr. SUMNER. Mr. President, if I can have 
the attention of the Senate for a brief time, I will 
explain the object of this inquiry. The question 
may be wf but it is important, and, at this 


The President, in his annual message, called 








en a — — es . 








attention to three different questions arising out 
of our relations with foreign nations. Two of 
these, concerning England, have been discussed 
in the Senate; the other, which concerns the 
payment of the Sound dues to Denmark, has not 

et been mentioned here. In introducing it now, 
pe no purpose to say anything as to the char- 
acter of these dues, or to arrest the efforts of the 
Government for the relief of our commerce from | 
foreign exactions. That is a broad field of his- 
tory and of public law, which, for the present, 
there is no occasion to enter. My desire is 
simply to open to you a question of domestic 
interest under our own Constitution, with which, | 
of course, Denmark has nothing to do, but which 
is necessarily involved in the determination of 
our course on this matter. 

The President, in his annual message, an- 
nounces that— 

«In pursuance of the authority conferred by a resolution 
of the Senate of the United States, passed on the 3d of 
March last, notice was given to Denmark, on the L4th day 
of April, of the intention of this Government to avail itself 
of the stipulations of the subsisting convention of friendship, 
commerce, and navigation, between that kingdom and the 
United States, whereby either party might, after ten years, 
terminate the same at the expiration of one year from the 
date of notice for that purpose.’? 


The treaty, it will be noted, reserves to either 
party—that 1s, to either of the Governments between 
whom it is made—the privilege of terminating 
it by notice; and the President, without the sanc- 


tion of an act of Congress, but simply in pur- |) 


suance of a resolution of the Senate, passed in | 
executive session, has constituted himself the Gov- 
ernment, so far as to give such notice. Acting 
under his instructions, our Minister at Copen- 
hagen, on the 14th April, 1855, notified to the 
Danish Government that— 


« After the expiration of one year from the date of this 
communication, the United States will regard the general 
convention of fnendship, commerce, and navigation, agreed 
upon by Denmark and themselves on the 26th of April, 
1R26, as finally abrogated, and that after that period its pro- 
visions will not be binding upon our Government.” | 

In thus undertaking, merely with the consent 
of the Senate, and without the co6dperation of the 
House of Representatives, to abrogate a treaty, | 
the President has assumed a power inconsistent | 
with the Constitution and disowned by the prac- 
tice of the Government, adopted after debate on 
leading occasions. Of course, such a usurpation | 
eannot be justified by the good that is sought; 
for that good might have been sought, and may | 
still be sought, by another course, In entire har- 
mony with the Constitution and the practice of 
the Government. Nor is it safe for any tempo- 
rary purpose to remove constitutional landmarks. 

The Constitution has declared, that ‘‘ the Pres- | 
ident shall have power, by and with the advice and 


consent of the Senate, to make treaties, provided || 


two thirds of the Senate concur;”’ but it has not | 
declared that the President, by and with the con- 
sentof the Senate, shall have power to abrogate 
treaties, The absence of all language conferring 
this extraordinary power is itself an unanswer- 


7. 


|| 





able argument against the existence of the power. 
But we are not left to found our conclusion even 
on irresistible inference, There are explicit words | 
of the Constitution, which determine it beyond 
doubt. It is declared that— 

* This Constitution, and the laws of the United States 
which shall be made in pursuance thereol, AND ALL 
TRBATIES MADE, Or which shall be made under the authority 
of the United States, SHALL BE THE SUPREME LAW OF THE 
LAND. "*—ert. Vi. 

In thus declaring treaties to be the supreme law | 
of the land, the Constitution not only gives to | 
them the highest authority, but places them under | 
the highest safeguards known to our institutions, 
When once made, they are obligatory on our side 
as laws, and can be abrogated by no power less 
than that which may abrogate existing laws. 
Not the President alone—not the President and 
Senate—can set them aside; but, for this purpose 
the whole power of the Government must be in- 
voked, in its most solemn form, by act of Con- 
gress. In conformity with this requirement, the 
power to declare war, involving, of course, the 
abrogation of treaties, is expressly lodged with 
Congress. ‘The President, with the consent of 
the Senate, cannot declare war; and it is difficult | 
to see what greater power he possesses in the ab- | 
rogation of an existing treaty, involving possibly | 
the rupture of friendly relations with a foreign | 
state, and involving certainly the overthrow of 





what the Constitution bas declared to be the su- 
preme law. 

In thus placing treaties under all the sanctions 
of laws, I follow the best authorities. The emi- 
nent commentator, Mr. Justice Story, in speaking 
'of them, gives to them this character. In his 
| exposition of this very clause, he says: 

‘It is, therefore, indispensable that they should have the 
obligation and force of a law, that they may be executed by 
the judicial power, and be obeyed like other laws. ‘This will 

| not prevent them from being canceled or abrogated by the 

| nation upon grave and suitable occasions ; for it will not be 
disputed that they are subject to the legislative power, and 

| may be repealed like other laws at its pleasure.’’—Story’s 

| Comm. on Const., sec. 1838. 

| And the Supreme Court of the United States 
has affirmed the same principle: 

* A treaty is in its nature a contract between two nations, 
| not a legislative act.’ * * ‘In the United States a dif- 
ferent principle is established. Our Constitution declares 
a treaty to be the law of the land. It is consequently to be 
regarded by courts of justice as equivalent to an act of the 
| Legislature, wherever it operates of itself, without the aid of 

any legislative provision.”-—Foster vs. Neilson, 2 Peters, 
Supreme Court Reporis, 314 

This is a decision comparatively recent. But 
early in our history the authority of treaties 
was much considered by the Supreme Court, in 
the famous case of Ware vs. Hylton, 3 Dallas, 

| 260, and we find judges from opposite sections of 
the country arriving at the same conclusion. Mr. 
| Justice Cushing, of Massachusetts, said: 

| «The treaty is of equal force with the Constitution itself, 
and certainly with any law whatever.” 

And Mr. Justice Iredell, of North Carolina, 
passed directly upon the power of Congress, as- 
serting that to this body alone was given the 
| power to abrogate a treaty under our Constitu- 
| tion. ‘These are his words: 

“It is a part of the law of nations, that if a treaty be 
violated by one party, it is at the option of the other party, 
if innocent, to declare, in consequence of the breach, that 
| the treaty is void. 
alone have such authority under our Government, shall make 
| such a declaration in any case like the present, I shaildeem 


it my duty to regard the treaty as void.”’"— Ware vs. Hylton, 
3 Dallas, 260. 


In practical illustration of this position of 


treaties, it will be observed that they are published | 


with the laws of the United States, and constitute 
apart of this collection, being bound between 
the same covers; and I submit that the President 
‘and Senate might undertake to tear out a leaf 
from the Statutes at Large with as much propri- 
| ety as tear out an existing treaty. 
Such is the rule of the Constitution, in con- 
formity with which has been the practice of the 
_country. Never before has the President as- 
sumed to act without the House of Representa- 
tives in the performance of this high duty. 
| This question arose early after the adoption of 
| the Constitution, in our relations with France; 
}and you will find, sir, on our statute-book the 
| evidence of the way in which it was regarded. 
| In 1798, the existing treaties with France were 


| abrogated by act of Congress, which, after a pre- | 


_amble, proceeded as follows: 


** Be it enacted bythe Senate and House of Representatives 
of the United States of America in Congress assembled, That 
| the United States are of right freed and exonerated from the 


| stipulations of the treaties and of the consular conven- 


| tion heretofore concluded between the United States and 
| France, and that the same shall not be henceforth regarded 
| as legally obligatory on the Government or citizens of the 
United States.”°—1 United States Statutes at Large, 578. 

| And this very act of Congress originated in the 
| Senate, which in that day undertook to exercise 
/no such power as is now claimed. It was not 
_ passed hastily, or without debate. The subject 
| of our relations with France was referred to a 
/committee of that body on the 29th November, 
| 1797. After the lapse of months, on the 21st June, 
, 1798, Mr. Goodhue, from that committee, reported 
| a bill to abrogate existing treaties with that na- 
tion, which passed the Senate on the 23d June, by 
a vote of 13 yeas to 5 nays. On the next day it 
was carried to the House of Representatives, 
_where-it was referred to the Committee of the 
Whole on the state of the Union, there fully de- 
| bated, and finally = on the 6th of July. In 
| the course of the debate, treaties were recognized 
| as laws, to be abrogated only by act of Congress. A 


| Representative from Massachusetts, afterwards | 


an eminent judicial character, Mr. Sewell, put 
this point in these words: 
“It is certainly a novel doctrine to pass a law declaring 


a treaty void: but the necessity arose from the peculiar 
} Situation of the country. 


If Congress, therefore, who, I conceive, | 


In most countries, it is in the | 
| power of the Chief Magistrate to suspend a treaty when- | 
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ever he thinks proper. Here Congress only has that > 
Annals of Congress, 1797-"99, 2120. ~~ 

This view was in no respect controverted or 
questioned. On the contrary it was recognized 
by the whole debate. Mr. Dana of Connecticyt 
said : : 

“ France has violated the faith pledged by her treaties 
with America. This, by the law of nations, puts it within 
the option of the Legislature to decide, as a question of expe. 
diency, whether the United States shall any longer continye 
to observe their stipulations.””—T bid. , 2123. 

Mr. Gallatin, whose position in our public 
affairs was afterwards so justly distinguished 
Ts the very language applicable to laws 
when he spoke of the proposed abrogation of the 
treaty as a repeal: 

*‘He knew of no precedent of a Legislature repealing q 
treaty. It is, therefore, an act of a peculiar kind, and jt 
appeared to him necessary that Congress should justify jx 
by a declaration of their reasons.””? * * * [tis not sufi. 
cient to say that, because a treaty has been violated, we will 
repeal it.””—Ibid., 2126. 

Such is the first and leading precedent in our 
history. The next is more recent, and of hardly 
less importance. It was the notice to Great Brit. 
ain ofthe termination of the convention of 1897, 
relating to the joint occupancy of-certain parts of 
Oregon. This was not done by the President, 
with the advice of the Senate in secret session; 
but by act of Congress. President Polk, in his 
annual message of 2d of December, 1845, called 
upon Congress to act. These are his words: 

** Under that convention a year’s notice is required to be 
given by either party to the other before the joint occu- 
pancy shall terminate, and before either can rightfully as- 
sert or exercise exclusive jurisdiction over any portion of 
the territory. This notice it would, in my judgment, be 
proper to give ; and I reeommend that provision be made by 


law for giving tt accordingly, and terminating in this manner 
the convention of 6t1 August, 1827.’? 


In pursuance of this recommendation, provision 
was made by law for this notice. You will re- 
member, sir, the debate which for months occu- 
pied both Houses of Congress, and which was 
closed by the passage of a joint resolution, ap-. 
proved 27th April, 1846; which, after a preamble, 
proceeds as follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the President of the United States be, and he is hereby, 
authorized, at his discretion, to give to the Government of 
Great Britain the notice required by the second article of 
the said convention of the 6th of August, 1827, for the ab- 
rogation of the same.””—9 U. S. Statutes at Large, 108. 

Such is the rule of the Constitution, sustained 
by authoritative precedents in the abrogation of 
successive treaties with two powerful nations, 
France and Great Britain. Surely there cannot 
be one rule for large States and another for small 
States; nor will any one argue that a treaty with 
France or Great Britain can be abrogated only 
by act of Congress, but a treaty with Denmark 
may be abrogated by the President without an 
act of Congress. And yet, in apparent harmony 
with this fallacious distinction, the Executive, 
merely with the consent of the Senate obtained 
in secret session, has assumed to abrogate a treaty 
with the weaker State of Denmark; and has given 
notice that this abrogation will take effect on 
the ensuing 14th of April. Not content with the 
treaty-making power which it possesses under the 
Constitution, it has now assumed the treaty-abro- 
gating power, which it does not possess. And 
this assumption becomes more objectionable when 
it is considered how completely it excludes the 
House of Representatives from an important 
function in the Government. Louis XIV., in the 
—_ of conscious power, exclaimed, ‘I am the 

tate;’’ and permit me to say, that our own Ex- 
ecutive, undertaking to act in this matter without 
the sanction of Congress, effectively makes the 
same declaration. ‘To the Senate is justly given 
large powers; but it now assumes more. Only 
lately it authorized the origination of the great 
appropriation bills, constituting the mainspring 
of the Government, in defiance of the uninter- 
rupted u of Congress, and, as I submit, of 
the spirit of the Constitution. What next, sir? 
** Cawdor thou art, and Glamis!’’ And where, 
sir, in this career of aggrandizement, will you 


—_ ; 

hatever may be the merits of the existing 
controversy with Denmark, I trust that the Pres- 
ident will not clutch at the promised fruits so 
eagerly as to disregard the requirements of the 
Constitution, and the voice of the popular branch, 
in the repeal of an existing law. In vain you 
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” will urge the good accomplished. To do even a | its own limitation, on the contingency which is am very desirous that this question shall go to 
creat right, it 1s not safe to do even a little wrong. provided for, to wit: the giving of the notice. || the Committee on Foreign Relations, where it 
r ‘Atall events I call attention to this extraordinary || The terms of the eleventh article of the treaty || may have a more deliberate consideration than 
d assumption, that it may not be recorded for a | with Denmark, under which this notice is given, | we are able to give it now. 
; recedent. call attention to it also that the | are these: ‘| Itis a great question, and it occurs at a fortu- 
needful steps ma be taken forthwith, in order || _ “The present convention shall be in force for ten years | nate time, and upon a fortunate occasion. Of all 
3 to make effective the notice which has been given, i] from the date hereof, and further until the end of one year | the treaties which we have, this with Denmark 
‘ without due panne oe See ae ae ae pemers pertenches have ee is one in regard to the termination of which there 
e » The treaty with Denmark 18 at this moment @ || of the contracting parties reserving to itself the right of || '8.& perfect unanimity, I believe, in both Houses 
vart of the supreme law of the land, and can be || giving such notice to the other at the end of such term of |, Of Congress, and among the whole American 
; abrogated only by act of Congress. <i] I} - yours ; and it is hereby aepeed between them that, on people. It is a case, therefore, for considering 
Mr. MASON. The President of the United ponuiter Gy bboy fiat og bau nie aib 6 _— been || the precedent which is to be set for all future 
: any 7 a ae eae cee — all the provisions thereof, shall altogether conse and aes ane = anerne ut aaeenorene » Care- 
; rress tha rs - oC a= determine.”? ully, and harmoniously. wiil barely state, in 
' ferred pr sheen, io ie 7 of the Uni- || | remark that in the notice which our Minister | S¥pport, of the view of the honorable Senator 
. ted States, passed on the 3d of March last, notice | 9; Copenhagen gave to the Government of Den- || 'T°™ Massachusetts, the impressions which I 
t was given to Denmark, on the 1th day of April, | mark, pursuant to the authority he received from | ©Mtertain. he argument, practically, will be the 
t of the intention of this Government to avail it- | this Government, he used the word “ abrogate;’? , S¢me, but presented in a form somewhat different, 
; self of the ane of the subsisting conv en- || but? think he used it improperly, without prop- | perhaps, from that which he has adopted. 
tion of friendship, commerce, and navigation | erly adverting to the mode in which the treaty _ Power is reserved under this treaty by the 
, heeeee — Kingdom we Oe ee Btates, | was to terminate. The language of our Minister, United States, as a party to it, to terminate it, to 
; whereby either party migat, alter ten years, | ag addressed to M. Scheel, Minister of Foreign discontinue it, to make it cease, practically to ab- 
| terminate the same at the oe of one year || Relations of Denmark, is: rogate it, so that it shall no longer be a treaty, 
F from the date of notice for that purpose.”’ He | Z wake and so shall no longer be the supreme law of the 
:. thus informed Congress that notice had been ue bilder chan Chee doordaconnt | — land. The President of the United States, with 
t given pursuant to the resolution of the Senate. | your Excellency, and, coma prea t et , ne Gon | the advice and consent of the Senate, has given 
’ This resolution now offered by the Senatorfrom | ernment of his Majesty the King of Denmark, that after | the notice provided for by the treaty for diseon- 
i Massachusetts proceeds on the assumption that | the expiration of one year from the date of this communi- | tinuing oe abrogating it. ‘Two branches of the 
: the notice given by the President is not effective || oF Mlinbiheg: counasusse; and omaninn aaten ena Government have thus concurred in the act of 
toanswer the end intended of terminating this | phy Denmark al prance at Ragen = a April, 1823. as giving this notice. Those two branches of the 
treaty. The Senator reasons, as I understand | finally abrogated ; and that after that period its provisions | Government have assumed to act for the United 
e him, that to terminate the treaty it would be || will not be binding upon our Government.” States. 
: necessary to have a joint resolution of the two || I presume it is not a matter of much moment Now, will any person show me the authority 
, Houses of Congress, which would have the sanc- | what language was used by the Minister of the of the Senate of the United States for going into 
: tions of law, approved by the President; and his |! United States to convey the purpose of his Gov- | this transaction, and coéperating, or combining 
uv resolution eee to refer it to the Committee | ernment to terminate the treaty; and if he used | with, or authorizing the President of the United 
, on Foreign Relations to consider whether it is | the word “ abrogate,’’ it cannot at all change the | States to perform this act? The Constitution of 
not now necessary that such a law should be | legal and potential effect of the act which he did. | the United States assigns the powers of the Senate, 
n passed (in the form of a joint resolution or other- | I know, as the Senator from Massachusetts | and defines them with careful limitations. So far 
. wise)in order to effect the end. I shall have no | has said, that in the case of our disputed bound- | as regards the conduct of our relations with for- 
4 objection to the reference, if the Senate think it | ary with England on the northwest coast, the | eign Governments, it simply authorizes the Senate 
s necessary or proper. I do not myself think it | President recommended to the two Houses of | to advise and consent to the ratification ofa treaty. 
; at all necessary. I must, at any rate, object to || Congress, that they should by law take measures | It nowhere authorizes the Senate to discontinue a 
’ the tenor of the resolution, and especially to the |; to give notice and terminate that treaty. Thatis | treaty, to repeal a treaty, to alter a treaty, or to 
latter part of it, which proceeds ona very strong | true. The two Houses acted upon the sugges- | abrogate a treaty. When the Senate agreed to 
f ' assumption that the President has acted in dere- | tion. I was not here at the time, but I should | the making of the treaty with Denmark, all its 
t liction of his constitutional duty in giving the || be disposed to think it very possible that the | peveranen the subject was exhausted and gone. 
: ' notice. | President considered that the expediency of term- submit to the Senate, that when the treaty was 
: Mr. SEWARD. Let the resolution be read. | inating that treaty was a matter sufficiently grave | made, it was complete and perfect at the time 
~ 


The Secretary read the resolution. 
Mr. MASON. The Senator from Massachu- 


of that character violates the contract, or under- 


to require the joint counsel of the two Houses, 
instead of the separate counsel of the Senate. 


vote against the resolution. 


| when it was ratified, or it was not. 
| was notan imperfect treaty—an incomplete trans- 


It certainly 


| what part of the Constitution it is which author- 


5 ‘ - 7 : 
Mr. SEWARD. Mr. President, the argument | izes the President to determine or discontinue a 
of the honorable Senator from 


takes to cancel it without the assent of the other 
Pa it is an act of hostility; itis esteemed by 
all the publicists as a cause of war. But if a || (Mr. Sumner] is very clear and very direct, and 
treaty in its terms provides that, at any time, it | certainly invests with an appearance of great 
shall be competent to either party, on notice, to | plausibility the position which he has assumed 
let the treaty expire because of the notice, itis | by his resolution. {[ do not say that my mind 
anything in the world but the abrogation or | is convinced, but it is prepossessed by the argu- 
repeal of the treaty; it is the treaty expiring by | ment which he has made; and therefore I, for one, 


Massachusetts 


1 setts, as I understand his views, proceeds on the || Although not an act of hostility, it might be | action or act. The transaction was complete, fin- 
; © ground, that by the Constitution a treaty is de- | esteemed by the other Government as an act of || ished, and perfect when it received the assent of 
. '  clared to be the supreme law of the land, and | discourtesy, or if not an act of discourtesy, the | the Senate and was ratified by the President of 
t | therefore it can only be reached by an act of legis- || termination of the treaty might leave questions | the United States. It was then complete; the 
l © lation which requires the concurrence of both | open that would thereafter involve the peaceable | Senate could not afterwards go back and recon- 
} Houses of Congress, as well as the sanction of || relations of the two countries; and the President | sider it, because the act of reconsideration would 
, the President; and the Senator quotes the prece- | might very well, in his discretion, consult both || not be the making of a new treaty—would not be 
( dent of the abrogation of the treaty with France | Houses of Congress, or either of them. I am | a negotiation. Denmark was no party to this 
in 1798, which was done by a joint resolution of | rather disposed to think, although I express no | new act or new transaction, So the Senate was 
, both Houses of Congress. Now, with entire || opinion on it, thatthe President might, under the || not acting as in the way of making a treaty when 
, respect to that Senator, | must say, that it strikes | terms of the treaty with Denmark, without con- | it advised the President to give the notice. ‘The 
me that the fallacy in his reasoning consists in | sulting either House, give the notice required, | Senate, then, as it seems to me, had no authority 
r treating this as an act abrogating or discontinuing | and his act would be perfectly valid. | whatever to be concerned with the President in 
a continuous and existing treaty, when, in truth, | 1 only mean to say that | feel a very strong | the transaction of giving the notice. 
: it is nothing more than causing a treaty to expire || assurance that it is not necessary that we should Now, therefore, if the act of abrogation is com- 
> by the terms of its own limitation. I am not | take any steps whatever to perfect what the Sen- || plete and effectual, it is effectual because it was 
, aware of any instance, in our history,in which a | ator from Massachusetts thinks is imperfect ig | adopted by the Presidentof the United States, and 
: continuous existing treaty, while in the form ofa | the form of the notice; but whether that be so oo | done under the executive authority, and is not one 
contract between two Governments, which neither | not, I shall ask the Senate to strike out the latter | whit the more authoritative because the Senate of 
party had reserved the right to terminate, was || part of the resolution. | the United States has assumed to give him power 
abrogated, except in the instance cited by the Sen- | Mr. SEWARD. I hope that will be done. to doit. Of course, the act on the part of the 
ator of the tgeaty with France. That was abro- Mr. SUMNER. I have no objection to that. || Senate was not considered. It was passed, as 
: gated, in fact, by a law emanating from the Gov- | Mr. MASON. If the resolution be adopted, | thousands of other things are passed, unnoticed 
ernment of the United States, declaring the treaty || modified as I propose, all that portion will be | and unquestioned. The honorable Senator from 
tobe atanend. In other wordd, it was destroy- || stricken out which commences with ‘‘ and espe- | ‘iensnaleetn owes us, perhaps, some explana- 
, ing and canceling the treaty. '| cially to consider,’’ &c. | tion for having failed to give us notice at the time 
Now, we know very well that to violate a | Mr. SUMNER. I accept that amendment. of the error which we were committing. At all 
treaty in any of its provisions—far more to cancel The PRESIDING OFFICER, (Mr. Srvarr || events, if a fault rests with the Senate, a consid- 
the whole treaty—is a cause of war; it is so || in the chair.) That modification will be made | erable share of it must fall on the honorable Sen- 
admitted by all the publicists. A treaty is a con- || if there be no objection, || ator from Massachusetts, from which | presume 
; tract—a contract between two Governments, by || Mr. MASON. With the resolution thus mod- | he will not shrink. 
: which both are bound, and bound in perpetuo, || ified, if the Senate shall think the inquiry is one I think I have shown that the Senate had no 
r unless there be something in the treaty itself to | that ought to be made, I shall have no objection | a to act in this transaction, so as to give the 
affect it otherwise. If either party to a contract | to its reference; although, not thinking so, I shall | President authority. We have not been shown 
| 


treaty, or to suspend or abrogate the supreme 
law of the land in any case. It is the business 
| of the President of the United States only to exe- 

cute a treaty, to see that it is performed and 

fulfilled so far as the administration of the Gov- 
“ernment is concerned; and further, in regard to 
i, the “‘laws of the land,’’ his province is limited 
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to the execution of them. I am unable to find 
anywhere in the Constitution a power or author- 
ity given to the President of the United States 
to suspend, to do away with, to discontinue, to 
terminate, to destfoy, or even to impair, either a 
treaty or a law of the land. The President is 
merely an executive officer, and he can do no act 
unless expressly authorized by the Constitution. 
He can do no act for the United States, the party 
of the second part to this treaty, except by author- 
ity of the Congress of the United States. 

This is the principle of mixed Government, 
everywhere the principle of a republican Govern- 
ment. 1 presume it is admitted to be the aia 
of all constitutional forms of Government, that 
the executive officer, be he king, emperor, or pres- 
ident, can only act for the nation by authority of 
the Legislature of the nation. I do not say that 








in Great Britain it is mre for the king to | 


take the advice of Parliament for suspending or 
abrogating a treaty; but if itis not, it is because 
the constitation of Great Britain is understood to 
give to the Executive the authority, and the con- 
stitution consists only of laws which have received 
already the sanction of the Parliament of Great 
Britain. 

It seems to me therefore, without committing 
myself in full to the views whick I have expressed, 
that there is sufficient importance in this subject 
to require that it should be referred to a commit- 
tee, and should receive very careful consideration. 

Mr. FESSENDEN. I ino peeneey to call 
the attention of the honorable Senator from Vir- 
ginia,the chairman of the Committee on Foreign 
Relations, to the language of the article of the | 
treaty providing for its termination. I think he 
misapprehends it; and as the subject is to go be- 
fore the committee of which he is chairman, [ 
desire to bring it to his attention. I think on 
examination he will be satisfied that he placed a | 
wrong construction on it. The language of the | 
article is this: 


“The present convention shall be in force for ten years 
from the date hereot, and further until the end of one year 
after either of the contracting parties shall have given notice 
to the other of its inteution to terminate the same.”’ 

Now I understand the honorable Senator from 
Virginia to say that itisa treaty which terminates 
of its own force, and from the effect of its own 
terms, at the end of ten years, or one year after 
giving notice. In that I think he misapprehends 
the force of the provision. It is distinctly acon- 
tinuous treaty, with no time fixed for its termina- | 
tion, with no limitation in any sense of the word 
on its duration. It is to continue for ten years, 
and further forever,with a proviso,that one year’s 
notice may be given for the termination of the 
same after the ten years. The only effect and the 
only intention of mentioning the specific term of 
ten years was to provide, that until the expiration 
of he ten years the treaty should not be termin- 
ated at all. It was a binding treaty, conclusive 
until the end of that time and could not be term- 
inated or affected by either party during that 
period. 

Besides, it was not only to continue for the 
term of ten years, but to continue further indefi- 
nitely, provided no notice should be given as is | 
yrescribed in the article under consideration. 

‘herefore it is strictly a continuous treaty, with 
no time fixed for its termination, no limitation 
upon its duration, and no stipulation as to its | 
end, with the single exception thatit should con- | 
tinue for ten years at all events, and during that 
time should not be subject to the control of either 
varty. The President of the United States, in 

is communication to us, seems to admit this idea, 
because he says that, by the provisions of the 
treaty, ‘‘ either party might, after ten years, term- 





inate the same at the expiration of one year from 
the date of notice for that purpose.” 

Mr. MASON. Will the Senator allow me to 
interrupt him ? 

Mr. FESSENDEN. Certainly. 

Mr. MASON. I do not see wherein I misap- 

rehended the terms of the treaty in any degree. 

read the clause; it speaks for itself. I said, 
after reading it, that it contained a clause by 
which, after ten years, it would expire by its own 
imitation, on the happening of a contingency 
which was provided for. That contingency was 
giving the notice. 

Mr. FESSENDEN. Iso understood the Sen- 
ator. 











Mr. MASON. I used the term “continuous | 
treaty’’ probably without looking into the exact | 
meaning of the phrase; but I intended to distin- 
guish this from a continuous treaty, by which 
term I meant a treaty containing no provision by | 
which it could be terminated, but one to be con- 
tinued in perpetuo. 

Mr. FESSENDEN. I understood the Senator 
to attempt to avoid the effect of the reasoning of 
the honorable Senator from Massachusetts, by | 
drawing a distinction from the terms of the treaty 
itself. He said a time was fixed when it might 
be abrogated or put an end to; and that it was 
distinguished in that particular from other treaties 
where no such term was fixed. How does that 
distinguish it? It distinguishes it in no degree, 
unless a certain contingency arises; beeause the 
treaty was to continue for ten years, and further 
indehalasly, without any limitation of time. 

Then what is the contingency on which the 
treaty was to be terminated? ‘The contingency 
is that either party may give notice. Then who 
are the parties to the treaty? As I understand 
the treaty it is between the Government of Den- 
mark on the one side, and the United States of 
America, through its Government, on the other 
side. The next question is what constitutes the 
Government of the United States for this pur- 
pose? Is it the President alone, or the President 
and the Senate? No one will contend that the | 
President is the Government, or that the Presi- 
dent and the Senate together make the Govern- 
ment. It is the President, the Senate, and the | 
House of Representatives; and they have only 
one mode of action, and taat mode is by a law or | 
a sees resolution, approved by the President, 
which has the force of law. 

Therefore, if this treaty when formed origin- 
ally was the law of the baad (as the Constitu- 
tion provided that it should be) the inevitable 
consequence follows that, being the law of the 
land, no action to terminate it or affect its pro- 
visions can in any way have effect unless it is the | 
action of that ** party’? which is provided for in 
the treaty. When you have settled that the 
‘party’? to the treaty is the United States of 
America, through its Government, on the one 
side, then of course you must have the action of 
that Government by all its constituted authorities 
—not by a portion of them—in order to do away 
with that treaty. 
The question before us is a very simple one. 





treaty which terminates by its own force at the 
end of ten years? If not, must not an act be done 
to terminate it? If so, by whom is that act to be 
done? If it is to be done by the Government of 
the United States, who constitutes the Govern- 
ment? We are to inquire whether notice has 
been given by the Government of the United 
States in an proper mode of action. If it has 
been done, the notice has been given. If it has 
not been done, it remains to be given; and the | 
inquiry of the honorable Senator from Massachu- 
setts, through his resolution, is simply whether 
the notice which has been given has any legal 
= or effect; in other words, whether it has 
een given by the ‘ party”’ to the treaty. 

Mr. TOUCEY. think, Mr. President, the 
true construction of this part of the treaty de- | 
ends on the subject-matter of it. If the act to 
be done is simply an act of the treaty-making 
power, it has been rightly done. If it is an act 
of the legislative power, it has not been rightly | 
done. Ll agree fully with the honorable Senator 
from Massachusetts in his position as to any act | 
which is designed to abrogate a treaty, because 


point of abrogating a treaty. It may, indeed, | 
make a treaty with another Government, and 
afterwards, if that Government assents to a con- 
vention abrogating the former one, it is thereby 
abrogated; but the treaty-making power of the 
Federal Government cannot abrogate a treaty | 
without the assent of the foreign Government | 
with which that treaty was made; though with 
the assent of that foreign Government it can ab- 
rogate any treaty, no matter what opinion may | 
prevail at the other end of this Capitol. 

Now, sir, this treaty with Demmark has not | 





which, if terminated, is terminated without any | 
abrogation; which is terminated by its own pre- | 


L GLOBE. 


It strikes me as being within very narrow limits, || 
and dependent on two simple points. Is this a || 


the treaty-making power does not extend to the | 


been abrogated by either party. It is a treaty | 


| vision; which is terminated by what is contained 
| in the treaty itself If this treaty had been mado 
| with a proviso, that if notice should be given by 
the King of Denmark at the end of ton yeas of 
his wish to terminate it at the expiration of six 
months from his signifying that wish, the treat 


would be terminated by the notice thus given 
Why? Not because he had power to abrozats 
the supreme law of the land in the United States 
but because his act becomes incorporated in the 
treaty, and has precisely the same effect and op. 
eration onitas if it had existed and been specified 
in the treaty. If, instead of depending on hig 
will, it had depended on an act to take place with. 
out the will of any one, the treaty would term. 
inate on the occurrence of that act or that contin. 
gency without the will of any one except the 
original contracting parties. 

When a treaty is abrogated, as the French 
treaty was, by the legislative power, the act of 
abrogation assumes the responsibility of war, 
| Unless the ground of abrogation is sufficient, jt 

is good cause of war. The Legislature in this 
country declares war, and as a branch of that 
power it may undoubtedly abrogate a treaty, and 
take upon itself the responsibility, by abrogating 
the treaty, of bidding defiance to the foreign Goy- 
ernment, and saying, ‘* We will embark in a war 
if you choose, provided you insist that we shall 
stand by the treaty.” 

This is not a case of that kind at all. If the 
United States had made a treaty with Denmark 
a year ago, when this notice was given, by which 
the old treaty should be abrogated, and that new 
treaty had the consent of Denmark, and of the 
President and Senate of the United States, the old 
treaty would have been thereby abrogated by the 
parties. The effect of this provision is to dis- 
pense merely with the assent of Denmark. There 
is a stipulation that the assent of the other party 
shall not be necessary to the termination of the 
treaty. If in this case Denmark had given the 
notice, it would not require an act of Congress, 
nor the assent of the President and Senate, to 
| terminate the treaty; but it would be terminated 
by the notice of Denmark, after the expiration of 
one year. How does it become terminated? Does 
Denmark violate the treaty? Not at all. Can 
Denmark terminate a treaty with this country 
when we have performed it on our part? Notat 
all, It is terminated because there is reserved in 
| the treaty power to Denmark to terminate it 
without our assent. So, on the other hand, we 
have never given our assent to this treaty asa 
permanent one. The treaty-making power has 
given an assent for ten years absolutely, and as 
much longer as we please, one year being allowed 
after giving notice for the expiration of the treaty. 
The treaty-making power has given the notice, 
and that notice having been given, it is not neces- 
sary that Denmark should assent to this new act 
of the treaty-making power of the United States. 
Nor is the treaty abrogated; but at the end of 
one year it is the notice connected with the ori- 
ginal treaty which terminates the assent which the 
President and the Senate gave to it. 

Now, sir, when the treaty used the language 
‘* narties,’’ it meant not Congress, not the judi- 
ciary, not the President, but it meant the United 
| States acting by the contracting power. Who 
are the contracting agents tomake treaties? The 
President and Senate; and therefore, when the 
will of those who control that matter was incor- 
ee into the treaty in the language which has 

en read, it —_— my mind, though perhaps I 
am wrong, that the assent of this Government to 
the treaty in question has never been given for 
any longer perf@d than was thus expressed. 

he Senator from Massachusetts referred to the 
case of the Oregon treaty. I do not entertain any 
doubt that, if both branches of Congress and the 
President unite, you have the consent of the treaty- 
making power, and you have also the consent 
of the Ha aie of Representatives, and that obvi- 
‘ates the very question which is here raised. But 
in this case—there being no abrogation of the 
treaty—there being nothing but a withdrawal 
upon a contingency of the consent which was 
| given by the President and Senate in pursuance 
| of a power reserved in the treaty, I think the 
| true construction of it is, that the notice may be 
| given the treaty-makin wer, representing 
fhe Unived States a that Saipacis ‘ and then of 
| course the treaty is terminated. {cain agree 
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“ the other side contend for—namely, that 
the term ‘* contracting party’’ means, not the 
executive party to the treaty representing the 
United States, but the legislative power—Con- 

ress. When you say the * United States,’’ 
whatdo you mean? You mean the United States 
in that capacity in which you speak of it aceord- 
ing to the organization of our Government. That 
capacity in this case is not the power to abrogate 
a treaty b 
treaty-making, power. ‘ ‘ 
When the resolution under which the notice 
was given was before the Senate ona former oc- 
casion, though it passed without discussion, it 
struck me that the notice would be sufficient. I 
certainly think so still. In other words, the act 
done by the President and Senate, the will ex- 
ressed by them that the consent to the treaty 
should continue no longer than one year after the 
notice being given, became incorporated in the 
treaty just as much as the adjudication of a ref- 
eree would be; and, ipso facto, by the vperation 
of the treaty itself, it 1s terminated: it is not ab- 
rogated, but terminates in itself and of itself. 
Mr. COLLAMER. Mr. President, a treaty, 
when ratified, has two distinct characters attached 
to it. In relation to the foreign country, it is a 
contract. In relation to our own people, it is a 
law. Llapprehend that, in order to terminate a 


construction which the honorable gentle- foreign nation, and a law for omrown people—the 


| question is how can it be ended? Certainly it 


an act of the legislative, but it is the | 
i | a treaty with binding force. 
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cannot be ended in the one respect and not in the 
other. I believe the old precept was that you 
should have the same law for the foreigner within 

your gates as for your own people. Surely, sir, | 
in regard to our foreign intercourse we must have 
the same law binding on our own people which 
is binding on the nation with whom we make the 
contract. A treaty must have both the essential 
qualities of which I have spoken, in order to be 


If we make a treaty reserving in its provision 
aright to put an end to it, what is the effect of 
that reservation? The purpose for which it is 
put in is, that if, after experiment and full trial, 
we find that it is not to our interest to continue 
its provisions longer, we may put an end to it 
without its termination being a matter of offense 
to the other party. That is the whole effect of 
such a provision. When we abrogate, as we un- 
doubtedly have the power to da, a treaty con- 


taining in it no such provision, it becomes not | 


only a matter of claim for damages on the part 


of the other nation, but even cause of war; and at | 


the very time of abrogation war may be in the 
contemplation of the parties. We may abrogate 
it because we prefer war to maintaining longer 
the provisions of the treaty. 


| 


| 
| 


It is for the pur- | 
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offense to the other side; but that does not at all 
absolve us from the proper manner of putting an 
end to it. That is another thing. 

Mr. TOUCEY. I wish to ask the Senator a 

uestion on that point. I would ask whether in 
chen case, the notice being given, it is not matter 
of contract by which the treaty is terminated? In 
such a case, is it not terminated by contract be- 
tween the two nations? 

Mr. COLLAMER. I will come to that point 
directly; it shall not escape my attention. The 
Senator from Connecticut seems to suppose that, 
if the treaty contains a provision for terminating 
it by notice, the President and the Senate are the 
parties to give that notice, inasmuch as they made 
the treaty. ThatI deny. It is altogether a non 
sequitur. Itis really begging the question. That 
is the very question which we have before us. 
Where did we get such a power? How do we 
deduce it? Do we deduce it from the treaty, or 
from oy constitutional power of the Govern- 
ment? Because I invest a man with power to 
make a contract for me, and in that contract au- 
thorize the insertion of a provision that I may put 
an end to it, or that the other party may put an 
end to it, have I therefore invested that agent with 
power to put an end to it? Certainly not. That 
does not follow from the power to make the con- 
tract, however plenary thatmay be. Though the 


pose of getting rid of such a claim for damages, 
or to avoid giving ground for war, that the pro- 
vision has been put into some trodes that, after 
a certain time on trial, we may terminate its 
provisions without that termination being a 


contract may contain a provision for putting an 
end to it without offense, the insertion of such a 
provision does not invest my agent with power to 


treaty, it must be terminated in both characters. 
I do not speak now of a mutual arrangement for 
the termination of a treaty by a new treaty be- 
tween this and another country, for that is another 





put an end to it. 
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matter, and is altogether out of this case. 

Now, sir, it is undoubtedly true that the Senate, 
the House of Representatives, and the President 
together, have the power to abrogate a treaty. 
They have power to disregard their plighted 
faith, if they please. They may make for it 
whatever excuses they think proper, but the 
naked power, I take it, exists. It is like the case 
of an individual who has the power to abrogate 
his contract if he pleases, but he must take the 
consequences of breaking it. He may think 
those consequences of less importanee than a 
fulfillment of the contract, and of course he is to 
be the judge of that, so far as his own action is 
concerned. When a treaty is abrogated entirely, 
it is repealed as a law by the act of the two 


Houses of Congress and the consent of the Pres- || 


ident. 

The Senator from Massachusetts has referred 
totheact of Congress, passed in 1798, abrogating 
the treaties with France of 1778 and 1793. The 
treaty of 1778 was the great and leading one 
which it was the object of that act to reach. The 
treaty of 1793 was a mere consular convention. 
During the revolutionary war, in the year 1778, 
we entered into an alliance, offensive and defens- 
ive, with France; and among other things, we 
agreed to guaranty to her forever the possession 
of her West India colonies, and to grant her 
certain privileges in our harbors in reference to 
the fitting out of ships. That treaty, together 
with the consular treaty of 1793, became matters 
of difficulty after the commencement of the French 
Revolution. Attempts were made to fit out 
French privateers im our ports; and the British 
were at the same time threatening the West India 
possessions of France. In this situation of things, 
the engagements of those treaties trenched so 
much on ow neutral rights as to induce this 
Government deliberately, by a law passed by 
Congress, and approved by the President, to abro- 
gate and repeal those treaties entirely. 

It is true, the preamble to that act gives some 
reason for the repeal; but po matter what the 
reason may be, the abrogation was a breach of 
the treaty; and this circumstance is one of the 
great elements of difficulty in regard to the pay- 
ment of spoliations committed by France on 
our commerce before the year 1800. It has been 
considered that our repeal or abrogation of the 
treaty was the consideration for abandoning all 
claim on France for spoliations committed by her 
prior to the year 1800. It is considered that the 
obligation to pay those claims against the French 

overnment was assumed by us in consequence 
Fe ie having abrogated the treaties of 1778 and 

Now, sir, a treaty having the double capacity 
of which I have spoken—containing the two es- 
Sential qualifications of being a compact with a 


| matter of offense to the other side. 


| Ing to every treaty. 

| end to by the power which makes and unmakes 

| law, because it isa law. 

Mr. MASON. Allow me to put a question to | 
If l understand him correctly, he 

| contends that it is not competent for the Pr 

| ident and the Senate to give notice to terminate 

| this treaty, because that would be equivalent to 


| the Senator. 





| 
| 
| 
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whole effect of the provision of this treaty which 
has been commented on. When I speak of put- 


| ting an end to a treaty, I mean, of course, the 


putting an end to it in both the characters belong- 
I think it must be put an 


es- 


a repeal of the treaty; which he likens to the case 


| of the repeal of a law, because the Constitution 


declares atreaty to bealaw. Thatis the reason, 


as I understand him, why he contends that the | 
| law-making power is required to give the notice. 
| Now, [ ask the Senator whether it is not com- | 
petent for the President and Senate to make a | 
treaty with Denmark which would effectually | 


abrogate every provision of this treaty by a new 
one? 


Mr. COLLAMER. That would be by the | 


consent of the two nations. 
Mr. MASON. My question is, whether the 


President and Senate could not make a new treaty | 


with Denmark, which would abrogate all the 
provisions of this treaty, and which would re- 
peal the law, to use the Senator’s analogy? I 


| think it eannot be done if the Senator is right in 
| his illustration. 


Mr. COLLAMER. Mr. President, if the Sen- 


ator had paid attention to my remarks, he would 


have found an answer to his question. 
Mr. MASON. I was listening to the Senator 
with great interest and attention. 


Mr. COLLAMER. I say that the 


question before us. That is a matter of new 


| contract, and the proper functionaries of this | 


Government for the formation of such a contract 
are pointed out by the Constitution. Those func- 
tionaries are the President and two thirds of the 
Senate. They may make a treaty, and when 
they have sae it they may unmake it by the 
creation of a new treaty to take its place; but 
that requires the united action of the two nations. 
The functionaries for the performance of that act 


on our side are pointed out by the Constitution. | 
This, however, is not a case which involves that 


consideration. 

I have been remarking on the nature of a treaty 
when it has been regularly formed and ratified by 
this Government. I said that it had two charac- 
ters. I said that the provision allowing an end 
to be put to it by notice, without offense to the 
other side, is only put in, if | may use the ex- 
pression, ex abundanti cautula, so as to avoid any 


That is the | 












ower to) 
| end a treaty by the mutual consent of the two | 
| parties is a matter which is not involved in the 








That is the point on which the 
Senator from Connecticut and myself differ. It 
is the very point before us. I do not see where 
the source of that power is derived. I cannot 
find it anywhere. It does not follow from the 
insertion of a provision that the treaty may be 
ended on notice. The contract does not provide 
that the President and Senate should have that 
power. I very much doubt whether it could so 

rovide. Without touching that point, however, 
two no such power is to be found in the treaty. 

Where, then, can this power be derived? Cer- 
tainly but two modes of accomplishing the object 
are known to our Constitution. One is to make 
a new treaty which shall supersede the old one. 
The other is to abrogate the old treaty by the 
law-making power of the land. 

I will here say, that I do not consider that 
there has been any great mistake committed in 
this matter in the action of the Senate. [had not 
the honor of a seat in this body at the time of the 
passage of the resolution directing the President 
to give this notice; but it seems to me that the 
President of the United States might at any time, 
especially with the advice and consent of the 
Senate, tell any nation, ‘* I give you notice now 
that we mean to put an end to the treaty we made.” 
I think he might do this, although the treaty con- 
tained no provision for giving the notice. But I 
do not say that giving such a notice would put 
an end tothe treaty. Thatisan entirely different 
question. I say he can give such a notice; and 
he may, from his knowledge of the public opinion 
of the country, be perfectly satisfied that the Con- 
gress of the United States will _ an end to the 
treaty at a future day, when he chooses to appriss 
them of it; but because he does it he does not 
thereby put an end to the treaty. 

Mr. MASON. Will the Senator allow me to 
make a suggestion.to him? 

Mr. COLLAMER. Certainly. 


Mr. MASON. If this subject is referred to 
the Committee on Foreign Raisins, I shall cer- 
tainly have profited very much by the discussion 
which has taken place. 1 wish to put a question 
to the Senator: Suppose the treaty contained a 
provision (as it might very well have done) that 
either party should have the liberty of terminating 
the tenth and eleventh sections, would it then 
require the law-making power to terminate those 
two sections and leave the rest unimpaired? It 
strikes me that, according to his interpretation, if 
you terminate two sections of the treaty, leaving 
the rest unimpaired, you thereby require the law- 
making power to do that. 

Mr. COLLAMER. Itdid not require the Sen- 
ator’s precautionary notice of the consequences 
that are to follow my answer, in order to enable 
me to make that answer. I consider the power to 
abrogate a partas resting on the same ground as 
the power to abrogate the whole. 
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Mr. MASON. Could it not bedone bya 
treaty? 

Mr. COLLAMER. We could make a new 
treaty by common consent of the two nations; 
but we are not talking of that. That proposition 
is not before us. The consent or action of Den- 
mark is out of the case, and we need not be bring- 
ing up that in order to trouble our minds on this 
question. There is not any element of that kind 
in the proposition before us. The treaty-making 

ower is notinvolved, The treaty is proposed to 
S abrogated without the consent of Denmark, 
and without making a new treaty. 

The question is, where 1s the power to do this? 
1 insist that the treaty does not provide for jt; 
and therefore it falls within the general case of 
the abrogation of any treaty, and it must be done 
by the law-making power. I think I have shown 
that the provision of the treaty providing that it 
may be terminated on notice has no effect on this 
point. That merely amounts to a provision that 
the treaty may be abrogated by us without offense 
to the other side; but that does not touch my 
argument, 

According to the terms of the clause which has 
been read, it is provided that the treaty may be 
terminated at the end of a year after notice being 
given and therefore, it may be said, that by the 
very terms of the treaty it will be ended at the 
expiration of a year from the notice which has 
been given. We should remember that now we 
are talking amongst ourselves, and that we are 
not looking to the action of Denmark. When 
gentlemen bring up the argument to which I have 
just alluded, they are coming back to the question, 
who shall give the notice? So far from that con- 
stituting any reason why the Senate and the 
President should give notice, I think it the very 
reason why they cannot do it; because, if the act 
when done is to operate so as to abrogate the 
treaty—both as a contract with a foreign nation 
and as a law for our own people, as provided in 
this treaty—it is clear that the emanine power 
alone can do that act. 

Mr. CASS. Mr. President, I do not rise to 
argue this question. Iam generally in favor of 
the reference of all resolutions of inquiry to com- 
mittees, because I go for the largest latitude in 
such matters; but lam opposed to this resolution, 
and I shall vote against it, and I desire briefly to 
state the reason. 

I do not desire any committee to inquire for me 
whatis the construction of the Constitution of the 
United States. After all, itis a mere question as 
to the construction of the Constitution. I mean, 
so far as respects my action, to determine that 
point for myself. 


new 


The question has been correctly stated to be as 


to who are the pertice to the instrument. The 
parties are the United States on the one side, and 
the proper authorities of Denmark, whoever they 
may be, on the other. Itis none of our business 
whether their authorities are a king or a legisla- 
tive council; that is a matter with which we have 
nothing to do. 
ities of Denmark and the United States. 
United States, in their Federal capacity, have 


said, as a party to the original compact, on the | 
occurrence of a certain event, this treaty shall be | 
Now, allow me to say to the honorable 


void. 
Senator from Vermont, [Mr. Co_tamer,] that 


The treaty is between the author- | 


The | 


the distinction which he draws is, according to | 


my view, without foundation. 


an end of it 

Mr. COLLAMER. Will the Senator allow 
me? 

Mr. CASS. 
fectly, and I do not think there is any necessity 
for an interruption. He draws a distinction. He 
says in the first place the treaty operates here on 
our people, and nextabroad; but he maintains that 
in order to terminate it here there must be a law 
passed by Congress. I say that the termination 
of the treaty requires no law; the simple point is 
whether the treaty is terminated under its own 
provisions. If so, it requires no law, but its term- 
ination is equally obligatory upon our own peo- 
ple, as on the foreign country. 

~ The honorable Senator from Maine [Mr. Frs- 
SENDEN]} has said that this notice devolves on 
Congress—on the Government of the United 
States. In testing questions like this the term, 
** Government of ¢ United States,’’ is one of an 





If a notice under | 
the treaty is valid the treaty is void, and there is | 


I understood the gentleman per- | 
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exceeding loose description; you will not find it 
in the Constitution. The Government of the 
United States is divided into various departments. 

Mr. FESSENDEN. My language may have 
been alittle inaccurate; but what I meant was that 
there were two parties to the treaty; one was 
Denmark, and the other the United States of 
America. The United States of America acts 
only through its Government, and the question 
is what constitutes the Government ? 

Mr. CASS, Thatis precisely what I am speak- 
ing of. ‘The question 1s, who is the Government; 
who is the party, or rather, what department of 
the Federal authority is charged by the people 
with the right of giving this notice? So far as 
respects foreign Governments, the President and 
the Senate are the Government in the making of 
treaties. So far as regards the recognition of for- 
eign embassadors, the President is the Govern- 
ment; that is to say, he is vested with all the 
powers of the people of the United States on that 
subject. Congress constitutes the Government 
with respect to the power of legislation. They 
are the Government in the passage of laws. 

Then, after all these distinctions,we must come 
back to the plain fact and inquire which depart- 
ment of the Government has the power under this 
convention to give the notice required. That is 
the whole matter. It does not devolve on Con- 
gress, because Congress is the legislative power, 
any more thag it does on the President because 
he has the powWtr of recognizing foreign ministers. 
It does not devolve on Congress by virtue of their 
being the law-making power. A treaty is nota 
law, in the strict construction of the term. At 
any rate, itis nota law deriving its force from the 
legislative power. I grant, it has the effect ofa 
law, under our Constitution; but it derives its 


| force from the act of the President and Senate. 


My view is—I shall simply state it without argu- 
ing it—that the same power, in our intercourse 
with foreign nations, which has a right to make 
a treaty, has a right to annex any conditions it 
pleases as to the termination of that treaty, by | 
giving notice; and in the contingency provided 
for by the treaty, the notice may be given. There 
are many laws on the statute-book by which the 
President is authorized to do certain things, on 
the occurrence of a givenevent. There are many 
laws saying, that if the President ascertains that 
foreign duties are so and so, our duties shall be 
no more than a certain rate. 
Mr. FESSENDEN,. There isan express pro- 
vision as to who is to give notice in such cases. 
Mr. CASS. I am merely meeting the argu- 
ment, thatin this case there must bea law. The 
treaty being a contract, that portion of it which 
provided that notice should be given is binding, | 
and those having the power to give it are indicated | 


| by the treaty. 





| between the two Governments? 


‘Mr. TOUCEY. I wish, if possible, to bring 
this question to a test. If this treaty is termin- 
ated, is it terminated by law or by the contract 
Now, I under- | 
take to say, that it is anindisputable proposition | 
that, when the notice is given, (no matter who 
gives it,) the treaty is terminated by the contract 
between the two Governments—the assent of 
Denmark on the one side, and the assent of the | 
United States on the other. 

Mr. FESSENDEN. Will the honorable Sen- 
ator allow me to ask him whether the single point 
here is not what constitutes notice under the 
treaty? 

Mr. TOUCEY. Certainly it is; and that is 
the point to which I am coming, and I am reach- 
ing it by considering that which inevitably leads 
to it. 1 ask, how is the treaty terminated? By 
the legislative power of this Government or 
the legislateve power of Denmark? No, it is 
terminated by contract—that is, by treaty. If it 
is terminated by treaty the question is, who makes | 
the treaty in its complete state? If it is termin- 
ated by law, we know what is the law-making | 
—_ in this Government. If it is terminated | 

y treaty, it is another body in this Government | 
that makes the contract. it seems to me that it 





| is impossible to escape from this view. 


I will suppose that notice had been given by 
all branches of this Government, if you please, | 
executive, legislative, and judicial, so that there | 
could be no question about it. Then the inquiry 
is, how was the treaty terminated? I say it 


| would be terminated by the consent of this Gov- | 


GLOBE. 





ernment and the Government of Denmark, anq 
_ that consent is in the form of a treaty, and that 
treaty must be made by the treaty-making Ower 
of this Government. It is a question now Sheties 
_ you shall go back to the state of things which 
existed before this treaty was made? It is simp 
a treaty-making question. It involves only : 
treaty-making question. It invokes on the part 
of this Government only the exercise of that dis. 
cretion which makes a treaty or a contract With 
another Government; and, therefore, when it 
says ‘‘ the United States,” it has reference to the 
United States in that capacity where the power 
is vested to make and unmake contracts, ji 

{t seems to me, upon reflection, (and the more 
I think of it the more I am convinced,) that it 
would be as absurd to attempt to terminate the 
treaty by law (when it would not be the law that 
terminated it, because it does not require a law 
| but is terminated by notice given under the treaty) 

as it would be to say that the notice must be 
given by the judiciary because the judiciary rep. 
resents the ovement in one respect. 

Mr. FESSENDEN. I am sorry to interrupt 
the Senator, but I must say that nobody contends 
that the treaty would be terminated by merely 
| passing a law to that effect. That is not con- 
| tended. 
| Mr. TOUCEY. Certainly not. 

Mr. FESSENDEN. It 1s simply contended 
that a law is necessary to authorize the notice 
not that the law has that effect. 

Mr. TOUCEY. The law does not authorize 
|the notice. It is the treaty which provides for 
| the notice. It is embodied in the treaty, and in 
pursuance of that treaty, made with the consent 
of Denmark, vou give the notice. When the 
| notice is given, it comes back to the question, 
what is the character of that act? I say it is 
| contrary to the genius of this Government that 
we should go into the House of Representatives, 
and debate not a question of war or peace, but a 
mere question of treaty relations between this 
country and another. Weare called on, then, to 
go into another branch of the Government that 
has nothing to do with it, and debate the propri- 
ety of a new arrangement of the treaty relations 
of the United States. I say it belongs to the 
Government, and because it is not a legislative 
act, but is an act which is a part of the contract— 
that is, of the treaty between the two Govern- 
ments—the treaty-making power must act upon 
it, and act exclusively. 

Mr. CRITTENDEN. Mr. President, I sup- 
pose the gentleman from Connecticut will admit 
that the termination of this treaty must be a con- 
sequence of the notice given. The treaty, though 
it authorizes a notice, and by its express stipule- 
tions provides that it shall be terminated within 
a certain period after notice being given, leaves it 
all dependent on the act of notice. It is that 
which terminates it. Now,I would ask the gen- 
tleman if, in his judgment, a President of the 
United States, under such a treaty as this, of his 
own volition, could terminate it by notice, law- 
fully and consistently with the Constitution of 
this country? 

Mr. TOUCEY. Not without the consent of 
the Senate. I think the treaty-making power 
could give the consent. 

Mr. CRITTENDEN. The President, then, 
could not do it. Well, sir, as the act of notice is 
the fatal act which is to put anend to the treaty— 
the efficacious act which is to accomplish the 
purpose and annul that which was before a law 
of the land—can the Senate and the President of 
the United States do it? If so, where in the Con- 
stitution does the gentleman find any such dis- 
cretionary power conferred on the President, or 
on the President and the Senate ? 

I take it as an undeniable general proposition, 
that all the political powers which are delegated 
to the Government of the United States are to be 
exercised by the whole political organization of 
the Government,—the Congress of the United 
States and the President of the United States. 
The treaty-making power is essentially a politi 
cal power in the Government. The termination 
of treaties is a political power. It excludes alto- 
gether the idea suggested that you might bring 
the judiciary into the question. Not atall. It 
is a political ram conferred on the political 
department of the Government, and upon all 
branches of it, unless some one is particularly 
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designated to exercise a special power. Now, 
where is there any such special designation? 

Mr. WELLER. The House of Representa- 
tives has no part in the treaty-making power. — 

Mr. CRITTENDEN. Because the House is 
expressly precluded from it. Sir, where is the 
ower in the Constitution to abrogate treaties? 
he Senator from Connecticut admits that the 
President cannot abrogate a treaty, but contends 
that the President, with the concurrence of the 
Senate, may do it. . 

“Mr. TOUCEY. No, sir. 

Mr. CRITTENDEN. I so understood the 
Senator. Am I not right? 

Mr. TOUCEY. No, sir; I say it cannot be 
done unless by making a new treaty. 

Mr. CRITTENDEN. The gentleman will 
throw that constantly into the argument which 
is outside of it. I am talking of the position 
that the President may abrogate a treaty by his 
ownauthority or with the concurrence of the Sen- 
ate. I know you may make as many treaties as 
you please; but I am inquiring as to the power 
simply and nakedly to abrogate a treaty. Could 


the President and the Senate, by their act, abro- || 


gate a treaty which contained no provision for 
giving notice? I will ask the gentleman that 
question. i : 

Mr. TOUCEY. Certainly not; it must be 
done by law. 

Mr. CRITTENDEN. Very well, sir; if they 
cannot do it without such a provision as this, 
where does the gentleman derive the power to do 
itunder such a provision as this? It is as much 
a part of the treaty-making power in the one case 
asin the other. The gentleman appeals to the 
treaty-making power. In this case the treaty 
contains a provision for notice. But if the right 


to abrogate exists because it pertains to the treaty- | 


making power—if the right to abrogate it is to be 


considered as incidental to the power to make a | 


treaty—why not, on the same authority, abro- 
gate a treaty where no notice, where no means 
of abrogation, are provided for? No human 
understanding can give any reason—no man can 
assign a reason for that. 
of the President and Senate to do it, resulting 
from their treaty-making power, they can do it 
as well without such a provision in the treaty 
with Denmark as with it. 

Mr. MASON. Will the Senator allow me to 
ask him, does he consider that there is no differ- 
ence between an act of the Government by law 
declaring a treaty void, and giving a notice by 
which the treaty declares itself void ? 

Mr. CRITTENDEN. There isa great differ- 
ence inthe acts. They are intrinsically different; 
but still I am inquiring from what source the 
gentlemen derive the power to do either? 

Mr. MASON. From the treaty. 

Mr. CRITTENDEN. A power to give notice 
is conferred by the treaty or reserved in the 
treaty. Lask to whom is that power reserved? 

Mr. MASON. Those who made the treaty. 

Mr. CRITTENDEN. Those who made the 
treaty! We all know—it requires no argument 
to prove—that those who i a contract may 
abrogate it. That isa part of the power of making 
acontract. That is not the question here. The 

uestion is, what can one of the parties lawfully 

oin the abrogation of the treaty, against the 
consent of the other, or who are competent to 
exercise that*power? The gentlemen admit that 
the President has not the power, although the 
President is the chief executive magistrate of the 
country under the Constitution. ‘The Senate can- 
not do it; but it is said, if you add to his power 
the advice of the Senate, he may do it. Do what? 
Abrogate the treaty? Can he exercise that power, 

ask gentlemen once more, when there is no pro- 
vision for notice as in this case ? 

Mr. TOUCEY. I will answer the gentleman. 
He cannot, in my judgment, unless by making a 
new treaty. 

Mr. CRITTENDEN. He cannot because 
there is no new treaty! A new treaty is out of 
the question. Let us not talk about what does 
not exist. We are seeking to abrogate it with- 
outa new treaty; and the question is, where is 
the power to do it? The treaty reserves the 
Ower to either of the parties. What parties? 

ntlemen say the President. Is he a party? 
No. Are the President and Senate a party? Not 


according to the terms of the treaty. No treaty || Particular powers are given to particular Depart- | 


If it is in the authority | 


| 
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is made in the name of the President, or of the 
President and Senate, butin the name of the Uni- 
ted States; and no power whatever is given by 
the Constitution to the President or to the Senate 
over the matter. We ought to deal very lightly 
with the President, to be sure, on a subject of 
this sort, when the Senate itself has advised him 
todo the act which he has done. We are now 
considering the proper power by which it is to 
be done. Whether notice shall be given or not, 


is a high political question. In this case it in- 


| volves very little, but it might involve the deep- 
est public interests. Who shall decide, then, such 


| a question as that? 


It is a question of the high- 
est discretion—not an ordinary executive duty, 
not a mere senatorial duty. Itisa high duty,a 
high power, a very high and interesting question 
it may be? To whom does it refer itself, then? 


| It affects thé interests of the whole United States; 


no special provision is made in the Constitution; 
the power is reserved to the United States; who, 


| then, can assume to exercise it? I agree entirely 


| with the gentlemen who have — me, that | 


neither the President of the United States, nor 
the Senate, nor both jointly, can give this notice, 


| consistently with the principles and constitutional 
How far | 


stetapse of our own Government. 
Jenmark can question the regularity or legality 


| of the notice, is another question, into which I do 


not enter; but we have proceeded hastily in this 
matter. Ihave no doubt of it. My honorable 
friend from Virginia shakes his head. I think 
so; and I think | can account for it. It isa very 
small thing. 

Mr. MASON. I only mean to say that I 
offered the notice on due consideration, and after 


a great deal of consultation with those whom IL || 


thought were competent to advise; and we thought 
we had the power. It was not done inconsider- 
ately. 

Mr. CRITTENDEN. I did not know that 
the gentleman had considered it. I had hoped 
not; but he must have considered it very briefly 


| and very imperfectly, without reference to prece- 


dent. Ifhe had referred to precedents, he might 
have found a case where a President of the United 


| States—one placed in the executive department 








} 
| 


by the Senator’s consent—President Polk-—pur- 
sued a different course. 
thing. In that case, as the Senator from Massa- 
chusetts has shown, he thought Congress should 
authorize giving notice to England—not the Sen- 
ate, but Congress; and inacting under that recom- 
mendation Congress did give the notice. That 
is a precedent worthy of some consideration. I 
doubt whether the gentleman adverted to that pre- 
cedent. 

Mr. MASON. 
taken. 
very maturely, and we were satisfied that both 


Houses were invoked on that occasion only be- | 
cause it was considered safer, as difficulties might | 


arise between the two nations, to have the appro- 
bation of both Houses, instead of one; but it was 
not considered as a precedent at all. 

Mr. CRITTENDEN. [ had supposed it was 
because this was a very little matter, because it 
was very small game which was being pursued, 
that gentlemen had considered it proportionate to 
the amount of interest in question, but without 
much regard to any great principle. It seems to 
me, that now they are brought to think whether 
they were not wrong in their consideration. 


Sir, my friend from Virginia is one of the gen- | 


tlemen who frequently indoctrinates us on the 
subject of the strict construction of the Constitu- 
tion. That is his school. Now let him point to 


the treaty; he cannot find this power in the treaty. | 
ive | 


It does not stipulate that the President shall 
notice. He takes it up as a political power derived 
from the Constitution. Now, where does the 
Constitution confer that power? 

Mr. MASON. Where does the Constitution 


give the power to Congress? 


Mr. TOUCEY. “ All legislative power’ does 
not embrace it. 
Mr. CRITTENDEN. “ All legislative power”’ 


belongs to the Congress of the United States, and | 


all powers granted by the Constitution, great and 
small, are exercised by or under the direction of 
Congress and the President of the United States, 
unless special instructions are given to the con- 
trary. i lay that down as a general proposition. 


NAL GLOBE. 


|| account of the $2,000? I 
| 


Precedents are some- | 


Indeed the Senator is mis- | 
We did advert to it, and considered it | 


605 
ments of the Government. All that are not so 
specifically delegated, are delegated to the whole 
Government—the President, Senate, and House 
of Representatives. We do not find any special 
delegation of authority in cases like this. If it 
belongs to the legislative department, as I say it 
does—or rather as it seems to me to do, for I 
ought not to speak too confidently where there is 
such a difference of opinion—if it is to be acecom- 
plished by legislation, it belongs to Congress, 

If the President had a right to do this act in 
conjunction with the Senate, why could he not do 
| it himself? Thereis no provision in the Constitu- 
tion that he is to consult the Senate in the abro- 
gation of treaties. He may do it or not. He is 
in fact abrogating this treaty. The power which 
he exercised in giving the notice is no more and 
| no less than if he had chosen to abrogate a treaty 
which contained no such provision as that for 
terminating by notice. Ip the one case he does 
it directly, and in the other indirectly; but his 
power is equally exercised in each case. The 
consequence is the same—the abrogation of a 
treaty—if any legitimate consequence follows 
| from it. 

I said, however, that the subject in relation to 
which this controversy arose was a very small 
matter. I wish it had remained a little while 
longer in the dormitories of the executive de- 
partment. What is the whole amount of Sound 
dues which we have paid? I think it is about 
| $2,000 per annum. From what I know upon the 


|| subject, and from what I have read, I believe 
|| that the claim of Denmark to those dues is not 


| just; but why get up all this disturbance in the 
world, and make a question about that to which 
all other nations submit, and which therefore 
| constitutes no point of honor with us? Is it on 
think we had better 
| have gone on to pay it, and quietly negotiate 
upon it, and settle the matter the best way we 
could, and not make it a great, world-wide ques- 
| tion of peace and of war. It looks as if we were 
| seeking after trouble, and wished to signalize 
ourselves by hunting up minute rights and minute 
| quarrels, about which negotiation costs more than 
the whole dues would be for many years. Is 
| that the way in which we would perform our 
duties in private life, with a poor neighbor who 
almost implores us and pleads poverty? It is 
| not the way that I think either the honorable 
| gentleman from Virginia or myself would act. 
On such a question, to make a great disturbance 
among nations seems to me to be altogether un- 
worthy of the great diplomatic labors through 
which we have endeavored to accomplish it. 

I would have been content, as an American 
citizen, to let the thing go on. I would not pay 
this money if exacted as a mere tribute and 
a blemish on our honor. Under such cireum- 
stances, | would not pay a dollar—not a cent 
Sut by length of time, and by the acquiescence 
of allthe other nations of the world—proud and 
| honorable nations—this claim of Denmark is 
| founded on some plausibility of consideration; 
| at least the consideration of the acquiescence of 
ages and the prescription of the usages of nations 
| 1 think we might have gone on quietly, and I 
would not have allowed it to fester up intoa 
| question of honor, to engender in our mindsa 
| spirit of hostility and a determination to advocate 
and maintain a great principle—a principle only 
worth $2,000 per annum! 

Denmark is an humble Power, a smal! Power, 
a poor Power—one not claiming these dues in 
the spirit of arrogance, but pretending, atleast, 
that she does something in return—that she sets 
lights on her coast and affords other little facilities 
for commerce. That is the basis on which she 
rests it—perhaps a more honorable basis than 
that on which the claim first made its appearance 

Sir, I did not intend to say so much. I ruse 
only to express the opinion, that this notice was 
| not regular; and therefore it seems to me that the 
| reference proposed by this resolution is exceed- 
ingly proper, not merely for the purpose of in- 
vestigating constitutional principles, as my friend 
from Michigan [Mr. Cass] says, but for the 
| purpose of supplying by legislation, if we can 
| do so, any defect in the regularity and constitu- 
tionality of the power which has been exercised. 
I think something of that sort will be necessary 
to put our merchants and our people on a solid 
and safe footing in regard to this matter 
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Mr. MASON. Mr. Presid 
to discuss the right or the power. 
said all that is necessary on that. But, sir, the 
honorable Senator from Kentucky, at the close of | 
his remarks, somewhat shifted the ground, and | 
doubted the justice, or at least the expediency and 
wisdom, of having terminated this treaty at all, | 
on the ground that, although it might be an im- 
position, it was one which had acquired some 
respect, and ought to be entitled to our veneration, 
from its age. He said that we were treating | 
harshly a poor neighbor. He may be right in his 
views. 1 have only to say, the Senate of the 
United States differed from him, and advised the 
President to give this notice. I confess that I 
went with the Senate upon the maxim upon which 
this Government has always acted, ever since it 
was strong enough to act on its own maxim— 
** Millions for defense, but not one cent for trib- 
ute’’ to any Power. I believe that is the spirit of 
the American people. 

Mr. CRITTENDEN. Mr. President, it is 
just the sort of answer that might be expected 
from my friend from Virginia, who is anxious to 
vindicate all that has been done in this matter. 
Let me tell him, however, that his noble maxim 
and that of the Government, ‘‘ Not acent for 
tribute, but millions for defense,’’ does not apply 
to the case atall. Itis notdemanded asa tribute. 
If it was, how came he, and so many Senators 
who preceded him, to submit to it? 

Mr. MASON. 
for years. 

Mr. CRITTENDEN. 
but paid it all the time. 

Mr. MASON. Certainly. 


Negotiated for years, 


THE CON 
ont, 1 do not meen | the tres 
I think I have | orable Senator to-d 


|| the characteristics of a treaty. 


‘ 


We have negotiated about it | 


Mr. CRITTENDEN. ‘You paid tribute all | 


the time! 
all the time, nor at any time. 
scorned it at any time astribyute. It was not 
demanded as tribute, If the gentleman and my 
self agree about the definition of the word ‘ trib- 
ute,’’ he will agree with me that it was not paid 
as tribute. Itis not a tribute like that which you 
paid the Algerines for not committing piracy on 
you, That was a case of tribute. 
paid the money in this case on a claim which all 
the world recognized, so far at least as to pay 
rather than resist the payment. Whether well 


or ill-founded, it was rested on aelaim of right. || 
We could not resist it, if it was || 


Mr. MASON, 
a right. 

Mr. CRITTENDEN. All that I said was, 
that it was rested upon a claim of right, and not 
upon a claim of tribute. I have no idea that the | 
Senator shall place me in the attitude of one will- 
ing to pay tribute to anybody here or elsewhere. 
No, sir, | pay no tribute; but I do not wish to go 
to law for a cent, much less would I go to war 
with my neighbor for a cent, nor fill the world | 
with loud proclamations of my elevated princi- | 
ples—** Millions for defense, and not a cent for 
tribute.’ I will do no such thing inmy private 











intercourse, nor will I pursue any other princi- || 


ples in my public intercourse here than I would 
ia my private relations. I believe this claim, on 
the part of Denmark, is not well founded; but I 
think the means which we are adopting to get rid 
of it are vastly disproportioned to the end to be 
accomplished. I regret that we should have given 
the notice in the time and in the manner we did, 
on such imperfect counsels as took place on the 
subject, without consulting the House of Repre- 
sentatives, or the people of the United States, 
whether this notice should be given. I am sorry 
that we should have been in such hot haste to 
get rid of this payment. These are my views. 
Mr.STUART. Mr. President, I do notintend 
to say anything upon the subject in respect to 
which this nouce has been given. I do not know 
that I should have said anything upon the ques- 
tion now before,the Senate at all, but for two facts: 
first, the remarks which have fallen from my dis- | 
tunguished colleague, [Mr. Cass,} and in the next 
place, a very slight conversation which I had 
with the honorable Senator from Virginia at the 
tume when the Senate passed the original resolu- 
tion, of which, so far as I propose to do, I may 
speak with propriety, The Senator does not re- 
member it, and it is not strange that he does not. 
When the resolution was introduced I asked this 
question, “* Can we do it?’’ It was in a moment 
of haste, and without much consideration.. The 
Senator replied, ‘* Yes; provision is made for it in 





No, sir, you did not pay it as tribute || 
You would have || 


No, sir; you || 
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*» Such are the opinions of the hon- 


ay. The impression that 
struck me then was but the impression of a mind 
onsidering instantaneously the powers of ‘the 
Government. But the discussion to-day has 
presented the question before the Senate and the 
country in so clear and so full a light, that it 
| seems to me it is not only worthy of serious re- 
| consideration now, but I confess that, with the 
lights before me, the construction of the treaty and 
the construction of the power of the Government 
under it and under the Constitution, are matters 
of doubt at least. 
| The Senator from Vermont [Mr. CoLttamer] 
stated, with that clearness peculiar to himself, 
It is a contract 
| with the foreign Power with which it is made; it 
' is a law in respect to the United States, It has 
been equally clearly stated that the power exists 
on the part of the United States to abrogate at its 
pleasure any treaty, and take the consequences; 
and the effect of a provision retaining the power 
to terminate it in this respect is to end it. 
mit there is no difference in the signification of 
the word ‘* terminate’’ or *‘ abrogate’’ in this con- 
nection. The effect of retaining the power to do 
it is that stated so clearly by the Senator; that is, 
you may do it at your pleasure, giving no cause 
of complaint whatever to the contracting party. 


aty. 


connected with this subject. The people of the 
United States may not wish to terminate the treaty, 
and then it becomes important to consider who 
possesses the power. i apprehend, that if the 


treaty under consideration before the Senate were | 
_ one by which the Government of Denmark stipu- | 


lated to pay us $10,000,000 a year,the Senate 
would be much more slow in coming to the con- 
clusion that this mode of terminating it was one 
which the people of the United States had con- 
ferred on us the power to do; and yet that ques- 
tion, as one of constitutional authority, would be 
identical with the question now before us, 1 use 
the illustration in order to show how the con- 
| sideration of a question of mere authority may 
_ be varied in consequence of the results to flow 
| from it. 

Mr. President, the question is, who, under the 
treaty and under the Coniaen of the United 
States, has power to give the notice? Who isthe 
medium through which and by which the notice 
is to be given? It was well intimated by the 
honorable Senator from Connecticut, thatit would 
have been perfectly competent in this treaty for 
Denmark to provide that the Queen of England 
should give the notice; and the treaty would be 
ended when the Queen of England gave the notice. 

Why, sir, we pass laws every day saying that, 
when a particular state of things shall exist, the 
President shall terminate the law; and he would 
| have no power to terminate it without the law. 
| So we confer the power on the head of a Depart- 
| ment, or any other individual; but it is in virtue 
| of the law and the law alone that he possesses the 
power. It was competent for the treaty-makin 
power, under the Constitution of the Unite 
States, to have said that this treaty should remain 
in force ten years and thereafter until terminated 
by a notice given by either party, and if by the 

nited States of America given by the President 
of the United States. Then the treaty, in its legal 
effect, in its American effect, as a law, would 
have constituted the President the person to give 
the notice. So the treaty might have conferred 
it on the Governor of the State of New York, or 
any other individual; but has the treaty done it? 
The treaty has simply reserved to the United 
States the power. here is the authority in the 
United States? Who can, forthe United States, 
terminate the treaty? The only doubt that struck 
my mind when the question was raised was this: 
the President being the only person under our 
| Government who can speak to a foreign Power 
without any provision of law, had he not the 
| power alone at his pleasure to say so? But, sir, 
| to the extent claimed he has not. 
I beg leave to call the attention of the Senate 
| to the exact terms of the treaty, and to carry out 
an idea which I thought the Senator from Ver- 
mont had in his mind, but which he did not 
present to the Senate, or which I thought he did 
not. The language of the treaty is peculiar: 


“The present convention shall be in force for ten years 
from the date hereof, and further for the term of one year 





I sub- | 


Mr. President, there is another consideration | 


| 
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after either of the contracting parties shall h 
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; ° 4 ave given 
notice to the other of its intention to terminate the same.» 


Mr. COLLAMER. The treaty declares tha, 
one year after notice has been given it shall ceasp 
to have effect. I said that, inasmuch as it was 
so provided, and as, by the terms of the treaty 
the notice must be given by the United States’ 
the law-making power of the country must give 
the notice, so as to have effect. So far from tha, 
giving power to the President, it is the yer 
reason why it could not do so. y 

Mr. STUART. If the construction were to bp 
founded on the words | have read, and those 
words alone, the President might give notice of 
the intention of the United States to terminaty 
the treaty at any time within one year after tha 
notice, and a law might be enacted which would 
terminate it. But the whole clause read in cop. 
nection, as just suggested by the honorable Sep. 
ator from Vecnant. which declares that in ong 
yeas after that notice the treaty shall be terminated, 

rings us to the construction of that article upon 
the same principle as if it had been a simple res. 
ervation, giving to the United States the power 
to terminate the treaty on one year’s notice. 

I ask the question, what individual holdin 
authority under the Constitution of the United 
States, in the absence of any law, -has the power 
to give the notice? Can gentlemen, this day, tel! 
me what person clothed with authority by the 
United States is now in existence who can say, 
**I hold the power in consequence of the offics 
with which the people of the United States haya 
clothed me, to terminate any treaty wherein the 
United States have reserved the power to do it 
by giving notice??? That presents the question, 
who is the officer, or where is the authority? The 
truth is that, although this is a power reserved to 
the United States to terminate the treaty, the 


| United States has not yet designated who shal] 


give the notice; and under that clause of the treaty 


| 1t is competent for Congress to pass a law this 


day authorizing the Emperor of France to give 
the notice, and terminate it. Congress may pass 
a law this day authorizing the Emperor of France, 
or anybody else, to give this notice, and terminate 
the treaty. So, also, they may authorize the 
President of the United States to give the notice; 
so they may authorize the individual representing 
this Government at the Danish Court, or at any 
other Court, to give the notice; and when given 
under the authority of the law-making power it 
wiil be binding on the people of the United States, 
and not until then. 

I deny that, because the Constitution of the 
United States has conferred on the President and 
the Senate the power to make a treaty, it is to be 
inferred that the President and the Senate have 
the power to terminate a treaty, without the treaty 


| specifying that they shall exercise that express 


authority. I admit that, under our Constitution, 
a treaty when made is the supreme law of the 
land, and anything put into it that does not con- 
travene, in terms or in direct effect, the Constitu- 
tion, is binding on everybody within our domin- 
ions. So we could have provided that the notice 
in this case should be given by the President and 
the Senate, or by the President without the con- 
sent of the Senate; it would have been hivding, 
and the House could have had nothing to do wit 
it. But there is a naked reservation of the power 
to give the notice, without saying who shall give 
it, and the person who is to give it is yet to be 
indicated by a law. 

The PRESIDENT.’ The question is on the 
amendment offered by the Senator from Virginia, 

Mr. MASON. [understood that was accepted 
by the mover of the resolution. 

Mr.SUMNER. Certainly; I accept the amen¢- 
ment of the Senator from Virginia. 

The PRESIDENT. Then the question is on 
the resolution as amended, : 

Mr.SUMNER. My desire is simply to bring 
this matter before the committee, and, in order to 
accomplish this, I shall not stand on the form of 
the resolution. I am aware that it is argumenta- 
tive, and involves, perhaps, a reflection upon the 
course of the Executive; but I adopted this form 
from a desire that the resolution should tell its 
whole story on its face, and speak for itself. The 
ample debate that has occurred has superseded 
all such desire. The subject is fully before the 
Senate, and I doubt not will receive the attention 
of the committee. 








lin 
8 
wer 
tell 
the 
ay, 
fice 
ave 
the 
0 it 
on, 
The 
d to 
the 
hall 
aty 
this 
rive 
ass 
nce, 
1ate 
the 
ice; 
ting 
any 
ven 
rit 
tes, 


the 
and 
» be 
ave 
aty 
ress 
ion, 
the 
on- 
itu- 
ain- 
tice 
and 
On- 
ing, 
vith 
wer 
rive 


) be 


the 
nia, 
ted 


nd- 
} on 


ring 
r to 
» of 
nta- 
the 
orm 

its 
The 
ded 
the 
tion 


ee a a re 


a ee 


Staal 


Rg 


bapa 


1856. 


_ —— 

















~ Tn introducing this question, I remarked that {| directed to consider the expediency of some act of legisla- 


t was of domestic concern under our own Con- || 
stitution, with which, of course, Denmark has | 
nothing to do. All references, therefore, to that | 
Power have been superfluous, if not illogical. 
Her consent is not sought in the proposed term- | 
ination of the treaty. On the contrary, it will be 
terminated against her known desires. We are 
to look for our rule of conduct to our own Con- | 
stitution. This 1 assume as an undeniable postu- | 
ate. 

The discussion, though protracted, has not | 
peen unprofitable; but at each stage we have been | 
prought back to the clear and unmistakable dis- 
tinction between the power to make treaties, and 
the power to abrogate them, under our Constitu- | 
tion. The President, by and with the advice and || 
consent of the Senate, may make treaties; but || 
there is nothing in the Constitution conferring |, 
upon them the power to abrogate treaties. To || 
attribute to them any such power is to go beyond || 
the Constitution. Nor has any Senator here dis- |) 
tinctly, and in terms, claimed for them this power. || 
On the contrary, I think that the Senators on the 
other side—both the Senator from Virginia and 
the Senator from Connecticut—admit thata treaty 
cannot be abrogated except by virtue of an act 
of Congress. I understood the Senator from 
Connecticut to make this admission, and I believe 
the Senator from Virginia did also. 

Mr. Mason here nodded assent 

Mr. TOUCEY. I mean except by act of Con- 
gress, or a new treaty. 

Mr. SUMNER. But I put aside the whole 
idea of a new treaty, constituting in itself a new 
transaction, and involving the assent of the for- 
eizn Power. The President and Senate, with 
the assent of a foreign Power, may, of course, 
make a new treaty; but we are now dealing 
with the case where the whole proceeding is 
without any such assent. And I come back 
again to the admission of both Senators, that a 
treaty can be abrogated only by act of Congress. 
This admission is important, and, as it seems to 
me, conclusive. 


But here a distinction is made by these Sena- 


| 


tors between treaties which contain no provision 
for their termination, and treaties which contain 
such provision. And I understand the Senator 
from Virginia to maintain that a treaty termin- 
ated in pursuance of such a provision is not abro- 
gated. This is strange; for in both cases the 
treaty is brought to an end by our special inter- 
vention; and this is done without the consent of the 
other contracting party. If this is not the abroga- 
tion of a treaty, I do not see what can be. You 
may, if you choose, call it by a softer term, but 
still itis the same thing. The treaty is invali- 
dated or made to cease. But I will notargue this 
question. I submit to Senators opposite, who 
have maintained their views with so much con- 
stancy, that their position is not tenable; I say 
this frankly, but with entire fespect for their 
learning and ability. The same power must be 
invoked under our Constitution to terminate a 
treaty which contains a provision for its termin- 
ation, on notice from either party, as to terminate 
a treaty which contains no such provision; and 
in both cases the treaty may properly be said to 
be abrogated. The single distinction between 
the two cases is, that the treaty in one case is 
abrogated in defiance of the other party, and, per- 


haps, on hagtile grounds; while in the other case 


| 
| 
| 
| 
| 


| 


| 


| 


it is abrogated-in pursuance of a power specially 
reserved, and, therefore, without any just cause 
of offense; but in both cases the life of the treaty 
is destroyed by our act. Permit me to add, that 
the distinction made between these two classes 
of treaties is a distinction without a difference, 
and the admission that a treaty can be abrogated 
only by act of Congress is as applicable to one 
class as to another. It settles the question. 

I rest, then, confidently on this conclusion, that 
a treaty is a part of the supreme law of the land, 
and cannot be set aside, terminated, repealed, or 
abrogated, except by the exercise of the highest 
power known to the Constitution, embodying the 
collected will of the whole people in a legislative 
act, under the sanction of the Senate and House || 
of Representatives of the United States in Con- || 
gress assembled. 

The resolution, as modified, was adopted, as | 
follows: 


Resolved, That the Commitee on Foreign Relations be || 





| reports from that court, 


tion having the concurrence of both Houses of Congress, 
by which the treaty with Denmark regulating the payment 
of Sound dues may be effectively abrogated, in conformity 
with the requirements of the Constitution, under which 
every treaty is a part of “the supreme law of the land.’ 


| and in conformity gvith the practice of the Government in 


such cases. 
On motion, the Senate adjourned to Monday. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, March 6, 1856. 

The House met at twelve o’clock, m. 

by the Chaplain, Rev. Danter Wacpo. 
The Journal of yesterday was read and approved. 
SELECT COMMITTEE ON RULES. 

The SPEAKER appointed Messrs. Perry, 
Campse.t of Ohio, Jones of Tennessee, Haven, 
and Stepuens, the Select Committee on Rules. 

REPORT FROM COURT OF CLAIMS. 

The SPEAKER laid before the House a com- 
munication from the Clerk of the Court of Claims, 
transmitting, by direction of the court, and in 
pursuance of law, an act to carry into effect the 
decisions of the court in the cases of Samuel P. 
Todd, John Shaw, and Isidore P. Beaugrand. 

Mr. HAVEN. I move that the communica- 


Prayer 
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tion, with the accompanying report and bill from | 


the Court of Claims, be printed and referred to a 
Committee of the Whole House. 

Mr. ORR. 
from New York that the accompanying bill from 
the court had better be read a first and second 
time, before it be referred. 

Mr. HOUSTON. It occurs to me that a bill 
which is intended for the action of this House 
ought to go to some committee. ‘The Committee 
on Claims is a standing committee of this House, 
and perhaps itoughtto go there. Ifit be intended 
that we are simply to carry out the judgment of 
the Court of Claims in every case, we might as 
well pass the bills without referring them any- 
where. If, however, our purpose is to make an 
examination of the cases ourselves, it occurs to 
me that it ought to take the usual course for its 
examination. I did notunderstand the Court of 
Claims to destroy or withdraw the jurisdiction of 
committees over matters appropriate to them, or 
to obviate the necessity of their action. If the 


House, or the Committee of the Whole House, | 


are to examine the judgment of the court, and 
inquire into its correctness, why should it not go, 
as in other cases, to one of the standing conimit- 


tees of the House, whose appropriate duty and | 


business it is to make that particulare xamination. 

Mr. JONES, of Pennsylvania. What is the 
motion before the House? 

The SPEAKER. A report from the Court of 
Claims has been made by general consent. There 
is no motion before the House. 
shall have been read a first and second time, it 
will be then open to a motion of reference. 


Mr. JONES. I did not understand the remarks | 


of the gentleman from South Carolina. 
Mr. ORR. My proposition was this, that the 


bill accompanying the report which is here pur- || 


suant to the law organizing the Court of Claims, 
should be twice read, and then referred to the Com- 
mittee of the Whole House. 

Mr. JONES. 
should be referred to the Committee on Claims. 
Having taken some pains to examine and prepare 


I would suggest to the gentleman 
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Claims. It has been suggested by the gentleman 
from Alabama, that this report, together with the 
accompanying bill, be referred to the Committee 
on Claims. submit to the gentleman's own 
good judgment that it is better not to have it so 
referred. What do we gain if we send those labors 
and this examination of the Court of Claims 
back to where they originated, and start again 
with acommittee of this House? The very object 
of the law was that the court should be instituted 
that it might make due, proper, careful, definite, 
and deliberate inquiry in relation to the law and 
the facts of each case of which it had jurisdiction, 
and report to the House—standing im the place 
of the committee—doing the work better, more 
thoroughly, more deliberately, more completely 
than the committee can do it, being aided by coun- 
sel on the part of the Government, and by counsel 
on the part of the petitioner or claimant, and re- 
porting after argument and on due consideration. 
And when their report is made here, with an ac- 
companying bill—tor the law provides that when 
they report they shall report a bill to carry their 
recommended action into effect—the law also pro- 
vides that without motion here the billand report 
shall be printed; we can then go into Committee 
of the Whole House, and act discreetly. Now, 
certainly that should put us as far along in the 
regular road, in the high road of legislation, as 
we were put before the Court of Claims was estab- 
lished, by having the claim referred to a com- 
mittee in the first instance, and having that com- 
mittee report to the House. What we want to 
make business perspicuous and to get the antici- 


|| pated benefits from the creation of this Court of 


After the bill || 


My own judgment is, that it 


the hill organizing the court, and knowing very | 


well what the objects in view were, I think that 
it would facilitate the proceedings of the House 
if these reports shoul 
just that direction. I do not propose to make 
any remarks on the subject, further than simply 
in relation to the direction of this and all future 
I concur with the gen- 


now and hereafter take | 


Claims is, that the report of the court—carefully 
and deliberately made—shall be submitted to the 
careful examination of the Committee of the 
Whole House. There is no propriety, I submit, 
in sending it to any other committee. The report 
| of the court should at least be equivalent to the 
report of a standing committee of this House. It 
| seems to me that this is the only way to make the 
action of this court useful and efficient. The 
House will pardon me for reading part of the 
| seventh section of the bill organizing this court: 


**'That said court shall keepa record of their proceedings 
| and shall, at the commencement of each session of Con- 
| gress, and at the commencement of each month during the 
| session of Congress, report to Congress the cases upon 

which they shail have finally acted, stating in each the ma- 

terial facts which they find established by the evidence, 
| With their opinion in the case, and the reasons upon which 
such opinion is founded.”’ 


| ‘That certainly ought to be equal to, and stand 


| in the place of, the examination of a committee, 


| Any judge who may dissent from the opinion of the 
majority shall append his reasons for such dissent te the re- 


|| port; and such report, together with the briefs of the soli- 


citor and of the claimant which shall accompany the report, 
upon being made to either House of Congress, shall be 
printed in the same manner as other public documents. 
And said court shall prepare a bill or bills in those cases 
which shall have received the favorable opinion thereof, in 
| such form as, if enacted, will carry the same into effect. 

And two or more cases may be embraced in the same bill 

where the separate amount proposed to be allowed in each 

case shall be less than $1,000. And the said court shall 
| transmit with said reports the testimony in each case, 
| whether the same shall receive the favorable or adverse ac- 
tion of said court.”’ 


| Now, I submit to the gentlemen of the House 


|| that, to make this court useful, to give it any 


| efficiency whatever to aid us in our action, and 
| to facilitate public business—the most efficient 
| way, at least, is to print the report and bill as we 


'| print the reports and bills of a committee, and 


refer it to the Committee of the Whole House, 
the same as we refer the report of any standing 
‘committee. And when we go into that Committee 

of the Whole we can take up the report and bill, 
| and act upon them. There is the evidence taken. 


|| There is the conclusion at which the court has 


tleman from South Carolina as to the propriety of | 


having the bill read a first and second time, and 
then | wish to move that it be referred to the 
Committee on Claims. 

The bill was read a first and second time by its 
title, as follows: 

A bill making appropriations for the payment 
of certain claims. 

Mr. HAVEN. I have only one word to say. 
lhave no desire with regard to this business, 
with the single exception of putting itina proper 


| arrived. They have fully examined the facts, 

and heard and considered the arguments by 
counsel on the part of the Government, and by 
counsel on the part of the claimant, and we can 
read them, and consider them, and decide upon 


|| them intelligibly in Committee of the Whole 


] Mr. JONES, of Tennessee. 


| 
j 
| 


House. 

It seems to me, 
sir, that the reports of the Court of Claims should 

| be referred to some committee of this House, if 

| for no other reason than that some members of 

| this House may have their attention particularly 

| called to them—that they may look into them, 


train, and adopting the best means of carrying out || and see the merits of the eases; that they may be 


the objects of the law organizing the 


ourt of || prepared, when we take them up in Committee 
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of the Whole House, to give information to the 
two hundred and thirty odd members here of the 
principles involved inthem. Sir, if we are to 
take he reports of this court as conclusive, what 
necessity is there for referring them at all to the 
Committee of the Whole House? Whiy not pass 
the bills at once? Sir, is the report of that court, 
J ask, of higher authority than the report of the 
Secretary of the Treasury? Yet when the Sec- 
retary of the Treasury reports estimates for ap- 
propriations, for instance, to pay members of 
Congress eight dollars per day for a certain session 
of Congress, or to pay the President of the United 
States his compensation of $25,000 a year, or to 
pay the salaries provided by law for the judges 
of the United States courts, or of any other 
officers of the Government, all of which are 
definite appropriations required by law to be 
made, those estimates are referred to one of the 
standing committees of the House; they are then 
reported again to the House, and referred to the 
Committee of the Whole House, where they 
come up for investigation. 

Sir, | ask the gentleman from New York 
whether the reports from this courtare of higher 
authority? I do not know how many cases are 
embraced in this report and in this bill which 
they have reported; but suppose the bill is re- 
ferred now to a Committee of the Whole House, 
whois there upon this floor among the members 
here that will take up the report and evidence in 
each one of the cases, and investigate them and 
be prepared to give the House the information 
they may want in relation to them when they 
come to act upon the bill? Is it to be su pposed 
that all the members, or a majority of them, will 
do it? 1 think those who have had experience 
here will bear me witness that this has not been 
the case heretofore. 

Well, sir, when the bill came up for consider- 
ation, | might object to the payment of one of 
these claims which the court had decided should 
be paid; the gentleman from New York [Mr. 
Haven] might object to the payment of another, 
and another gentleman to another; we might think 
the court had been in error, and we might not be 
willing to abide by their report. j 

Then, sir, why not refer these bills to one of 
the committees of the House which have hereto- 
fore investigated such cases—for instance, the 
Committee of Claims. We cannot injure aclaim 
by allowing it to go to one of the standing com- 
mittees of the House. Let it go there, and let 
them say whether in their opinion or not the 


judgment of the court is right in recommending | 


its payment, 


1 think it wonld be the part of | 


| this court does. 


prudence to take that course; but, if the House || 
think otherwise, I shall not throw any obstacle 


in the way of their action. 
Mr. ORR. Ll coneur with the gentleman from 


New York |Mr. Haven] in the opinion that the | 
reports of the Court of Claims should be referred | 
directly to aCommittee of the Whole House. The | 


objections taken by the gentleman from Tennes- 
see |Mr. Jones} 1 do not think are well founded. 
If it be true, in point of fact, that the report of 
this court should 

standing committees of the House, the whole 
object of the creation of the Court-of Claims will 
have been defeated. 

What will be the parliamentary situation of 
those claims if the motion of the gentleman from 
New York prevails, and the bill is referred to a 
Committee of the Whole House? The bill is 


undergo the supervision of the | 


made up of different sections, each appropria- | 


tion for each particular claim constituting a sep- 
arate and independent section. It goes to a 
Committee of the Whole House, where, under 
the rules of the House, private bills are to be 
considered every Friday and Saturday. The 
report and judgment of the Court of Claims, ac- 
companied with the testimony, is printed and 
‘aid upon your tables. Every member will, there- 


fore, have the very same opportunity of examining | 


the merits of the case for himself as he would 


have if reported by a committee of the House. | 
They will have even further opportunities of in- || 


vestigation, because the evidence taken is not ex | 


parte, and has been taken with more care than 


|| the representatives of the people. 


the standing committees of the House could | 
ordinarily give any subject-matter confided to _ 


them. 


; 
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the standing committees of the House. I 
know the number of cases embraced in the bill, 
but suppose there are three or four; one of them 
would go properly to the Committee of Claims; 
but another embraces a subject relating to naval 
affairs; another relates toa subject which can only 
be appropriately considered by the Committee of 
Ways and Means; and how are you going to 
parcel out the bill so that the various claims em- 
braced in it shall each be considered by. the proper 
committee ? 

The true rule, in my judgment, is to consider 
the report of this court precisely as you would 
the report of one of the standing committees of 
the House, and act upon itin the same way. The 
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do not || the object of Congress, in creating that court 
| facilitate the passage of private claims. 


true mode of proceeding is to refer the bills, with | 


the reports coming from the court, to a Com- 


mittee of the Whole House, and to order the | 
judgments, with the reports and testimony, to be | 


printed. ‘Then, when the House goes ihto Com- 
mittee of the Whole on Friday and Saturday, 
under the rules which we have prescribed for our 
proceeding in committee, let the bill be considered 
section by section, and if gentlemen are not pre- 
pared to act understandingly, it will be their own 
fault. The report will be there, and the evidence 
will be there. What additional information can 
gentlemen desire to form an intelligent judgment 
upon every case reported, and upon which they 
will be called upon to pass? 

Then, sir, there are other cases which the 
court report back with a recommendation that 
they be rejected. These cases, too, with the 
evidence accompanying, will go to a Committee 


ao 


of the Whole House, and take their place upon | 
the Private Calendar; and if the decision of the | 


court is found to be erroneous, the House will 
have an opportunity of correcting it. 

Now, sir, the whole object in view in estab- 
lishing the Court of Claims was to avoid the ne- 
cessity of considering all these different cases by 
the committees of the House, when they were 


| almost universally reliant upon ex parte testimony 
‘in framing their opinions. 


It devolved upon 
them very great labor, and, in most instances, 
they have not examined cases as thoroughly as 
The House has it now in its 
power just as éffectually to coo itself against 
the decision or judgment of the’ court, as it would 
have after having referred the matter to one of 
its own committees. The bill will be fully under 
their control in Committee of the Whole. They 
can amend it in any way they may choose, by 
striking out any of its sections, or by altering 
them in any way. 

Now, Mr. Speaker, in addition to the judgment 
of the court which will be before the Committee 
of the Whole, they will have before them the 
facts upon which that j 
for their examination. fe seems to me that there 
can be no reasonable difficulties in the way of this 
course of proceeding. If sent to standing com- 
mittees; it will lead to delay in getting these cases 
upon the Private Calendar, and the injustice done 
honest claimants, whose claims have been pro- 


/ nounced just, will not have been ameliorated in 


Court of Claims. 
| of the gentleman from New York [Mr. Haven] 





There is another reason which renders it utterly | 


impracticable to send these claims to any one o 


the slightest degree by the establishment of the 
I hope, therefore, the motion 


will prevail, that the bill will be referred to a 
Committee of the Whole House, and that the 
bill and report will be ordered to be printed. 
Mr. MILLSON. I agree with the gentleman 
from South Carolina in the opinion that, as this 
is the first report from the Court of Claims, it is 


|| a matter of very great importance that we should | 


adopt a correct rule of proceeding at this time; 
and that is perhaps the only point the gentleman 
has stated in which it has been my fortune to 
agree with him. It strikes me that, if the course 
suggested by the gentleman from South Carolina 
be adopted by the House, it will have the effect 
of utterly defeating the object of Congress in 
establishing the Court of Claims. I know that 
it will defeat the object I myself had in view as 
one of the members who voted for that bill. 

Sir, it never was the intention of Congress to 
throw open the public Treasury to anybody but 
It never was 


the intention of Congress to allow money to be | 


appropriated from the Treasury of the United 
States, except upon the deliberate judgment of 
Congress, after mature examination of the claim 
preferred against them. I do not think it was 





udgment was founded, | 
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C I rather 

think Congress supposed that some of thea 
claims were unjustly and improperly allowed 
and passed without due examination or discus. 
sion, and frequently under a suspension of tho 
rules and the operation of the previous question 
It was, then, to create a tribunal which should 
carefully collect testimony that the law was 
passed. It provided that the reports of this Court 
of Claims should be submitted to Congress, and 
it was the obvious intention that they should be 

/ examined by the various committees, as petitions 
and claims were before. Why, sir, there would 
have been a manifest impropriety in the estab. 
lishment of a Court of Claims if that had not 
been the intention of Congress. We have in the 
House of Representatives some twenty or thirty 
standing committees, each of which is supposed 
to be peculiarly fitted to determine the claims re- 
lating to the subjects which they have in charge, 

Thus the Committee on Naval Affairs are re. 

quired to be familiar with the naval laws. The 
Committee on Military Affairs are required to be 
familiar with the laws governing the Army. So 

' with the Committee on the Post Office and Post 

| Roads; they have the examination of claims 
arising under contracts with the Post Office De- 
partment. So with the Committee on Revolu- 
tionary Claims; the members of which are to 
inform themselves of the old continental statutes 
and the resolutions and promises of the old Con- 
federacy. So with the Committee on Revolu- 
tionary Pensions. Now, sir, no three men can 
be familiar with all these subjects; and it would 
have been a very unwise thing to substitute the 
examination of ‘hree men, whatever may be their 
ability and integrity, for the deliberate judgment 
of the thirty different Committees of Congress 

| on the subjects relating to the particular duties 

_ which they are appointed to discharge. 

It seems to me the proper course to be pursued 
—and we ought to be cautious, as we are now 
establishing a precedent for the future govern- 
ment of the House—is, on the reception of reports 
from the Committee on Claims, to refer each case 
| to the committee having charge of the particu- 
lar subjects passed on by the Court of Claims. 
It was intended that that court should examine 
the evidence carefully. It was intended that it 
should allow evidence to be taken on both sides 
—on that of the Government as well as on the 
| part of the claimant. It was intended that the 
| Government, by its regular officer, should have 
an opportunity of cross-examining witnesses. 
All these were benefits contemplated by the pass- 
age of the law; and they were almost the only 
benefits. Itwas supposed that after the evidence 
| was thus prepared, and the opinions of the Court 
of Claims communicated to us, the case would 
then be commenced de novo in this House, and 
passed on like all other claims by the various 
committees. 

Mr. ORR. I will put a question to the gentle- 
man from Virginia. The bill directs the Court 
of Claims to prepare bills in cases which have 
their favorable reports. What does the gentle- 
man propose to do in these cases? In cases of 
less than $1,000 they may put one or more of 
them—the number is not limited—into one bill. 
How would the gentleman dispose of such bills? 

Mr. MILLSON. I would dispose of a bill that 
comes from that court just as I would dispose of 
a bill introduced by an individual member, sug- 
gesting legislation; it would be referred to the 
committee to which its consideration appropri- 
ately belongs. 

Mr. ORR. According to the argument which 
the gentleman has been just making, a half dozen 
subjects belonging legitimately to different com- 
mittees may be incorporated, and doubtless will 
be incorporated, in the same bill. How would the 

entleman move in such a case? ; 

Mr. MILLSON. I have not the least hesita- 
tion or difficulty in answering the gentleman’s 
inquiry. Does the gentleman kien that a di- 
vision can not be had on such bills when a7 
are in the House, and aseparate vote had on eac 
of the claims embraced ? Certainty such a course 
can be pursued, and it was the intention of Con- 

ress that it should be so. And where is the 





ifficulty in submitting a bill embracing diversi- 
fied claims to the different committees having 
charge of them? There is none whatever. 





